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Further  Corrospomlence  rospot'tiiig  the  Hoiiiidaiv  hetweeu  i!ic 
British  Possessions  in  North  America  and  the  Turrilorv  ol 
Alaska. 


Part   XII. 


No.  1. 
Mr,  Choate  to  thi'  Marquess  of  Salisburij. — {Reneieed  January  22.) 

My  Lord,  Ameriran  limbnssi/,  L'lmlon,  January  22,  1900. 

Yori;  I,()nlship'.s  (lespatdi  to  Mr.  Towur  No  2i;5  !)£  tho  lltli  Octubcr,  189'J,  hits 
l)cen  placed  iti  my  liund.'i,  witli  instructio!!-;  to  respoml  to  your  Lord^lii])".s  courteous 
re(|uest  to  make  further  .sufjgeations  in  reply  Itearitif;  iiiion  the  (piestion  under 
discussion. 

'Pile  rnited  States'  Government  is  not  to  he  iinder^itood  as  rct'using  to  suhniit  to 
the  ailjudicatioii  of  tin  independent  Trihunai  tiie  real  ijuestion  at  i>-ue  helween  us  in 
respect  to  the  Ahiska  houiidary.  On  the  contrary,  as  I  understand  it,  thu  present 
discussion  eonteniphites  tlie  prohahiiity  nf  sueii  a  .siilnriission.  .Vs  I  ^talL'd  in  my  note  nf 
th«  !)fh  .\ui;ust,  to  whicJi  your  liordship's  note  to  .Mr.  'i'owor  is  an  indireet  reply,  tlie 
President  was  j)rcventcd  hy  the  considerations  tliere  stated  frinn  assentin:;-  to  iho  propo.sal 
tiiat  tile  \'ene/.uela  'i'reaty,  as  it  stands,  sliouM  he  apjilied  here,  and  that  the  subject 
matter  to  ho  adjudicated  and  the  terms  and  conditions  liy  wliicli  its  action  should  he 
limited  oiiirht,  if  possihle,  first  to  he  (iecided. 

The  N'enezutla  'iVeatyv.as  calculated,  and,  as  the  result  ha-  shown,  nell  .iiid  properly 
calculnled,  to  ena'.ile  the  Trihunai  to  make  hy  compromise  a  ho.indaiv-line  in  respect  of 
wjiich  there  lias  never  heon  an  af^reeiiunt  hetween  the  p.iiti(!s.  and  to  evolve  a  fair 
udjustmeiit  of  their  respective  claims  out  of  the  facts  <if  discovery,  iiccupation,  and  other 
historical  einumstances  in  which  their  dispute  as  to  the  iioundary  had  heen  involved 
for  II,  >--e  than  a  century,  duriiii,' which  the  ([uestion  had  heen  iilivii\s  open.  But  in  the 
present  instance  there  is  an  exjircss  a^roemcnt  of  the  parlies  detiniiiij  the  ho.indary — in 
the  Treaty  of  182."> — which  has  subsisted  ever  since,  pnicticdly  with  uii  lispute  as  to  its 
interpretation  on  the  iirincipal  point.  A  clear  and  distiu' t  intcrpretalion  on  (his  point 
was  put  upon  it  hy  holh  parlies  in  the  "ritten  nei^otiatiiui.s  which  re>ulleil  in  I  lie  incetinjy; 
of  their  ininds  upon  it.  This  interpretation  was  rej,'ar(led  hy  holh  [larties  a-  vital  and 
very  important  to  their  respective  interests,  it  was  puhlicl/  declared  iind  acted  upon  hy 
Ru.ssia  from  the  date  of  the  Treaty  iiutil  she  conveydl  to  the  I'niteil  Stales  in  I8()7,  and 
all  that  time  at  any  rate  it  was  acquiesced  in  hy  Oreal  I'ritain.  The  I'nited  Slates 
continued  i)ul)licly  to  maintain  and  act  upon  the  .same  interpretation  with  the  acquiescence 
of  Great  Britain  confessedly  until  1885,  and  as  we  claim  until  I8!)8,  when  a  new  and 
wholly  ditlerent  interpretation  on  this  main  point  is  put  forward  hy  (Jreat  Britain.  The 
two  interpretations  tiiiis  presented  are  ahsolutely  tlistiiict  and  are  not  inv(dved  in  any 
confused  or  douhtful  historical  explorations.  ()ne  or  the  other  is  riuht  and  can  and 
should  he  ascertained  and  determined  so  to  he,  to  the  e.vclusion  of  the  other,  and 
neither  I'arty  wishes  to  ac()uire  an  inch  of  the  territory  ri;;hlly  helon^in;;  to  the  other. 
Surely  the  Trihunai  which  is  to  pass  ui»on  such  a  iiuestion  should  not  he  enabled  to 
conipioniise  it,  but  should  he  re([uired  simply  to  decide  it.  If  the  diireronce  thus  raised 
f  1(107]  B 
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is  t<;  111'  compioini.soil,  it  sliould  1)0  comproiiiiHcd  by  the  partigs  tlieniHclves,  so  llmt  tlicj 
can  know  exiictly  what  tlioy  iiro  doini,'. 

I  liiwo  s|i()l;('ii  ol'  tin-  iiiii  rprt'tiitioii  of  the  Treaty  upon  the  principal  point.  By 
tliis,  I  incnn  tin-  i(iK'stion  wiictlicr  the  strip  of  const  ("lu  lisi^rc  do  c/itc")  which,  by  the 
Treaty  is  to  lii'lmij;-  to  IJiissia,  runs  around  tlic  shores  of  tlie  inlets  or  across  tiieir 
months  -tlie  roniier  constiuctioii  necessarily  excludinj;  Groat  Britain  from  tiie  salt 
water  at  all  points  to  a  distance  nicasured  hy  the  crests  of  the  numntainrt  parallel  to  tlio 
coast,  if  there  iire  such,  or  by  10lrni,'Mc^  in  the  absence  of  such  niountaiuH,  while  the 
latter  construction  as  necessarily  uives  to  (Jreat  Hritain  so  much  of  each  inlet  as  extends 
above  a  ])oint  cros^eil  liy  a  line  drawn  from  the  crest  of  the  mountains  nearest  to  the 
coast.  This  is  u  <|uestion  of  CDnstriiction  between  the  two  jiartios,  to  be  determined  in 
the  usual  way  l)y  the  lannnai^e  of  thi;  Treaty  interpreted  in  the  li<;lit  of  the  acts  of  the 
parties  before  and  alter,  and  inchnlini;  any  claim  of  either  that  the  other  is  cstojipcd  to 
dispute  the  coiistrnction  wliich  it  asserts.  It  is  eminently  a  ipiestion  for  jurists  to 
determine  judicially,  ami  it  was  with  this  view  that  the  United  States,  throufi^h  its  Com- 
missioners in  the  .Joint  lli^h  ('omiiiission,  oifered  to  submit  it  to  a  perfectly  independent 
'I"ril)unal,  to  be  composed  of  si.\  learned  jurists,  three  to  be  named  by  each  party,  and  a 
majority  of  them  to  decide.  It  is  not  easy  to  see  how  any  judicial  Tribunal  could  com- 
prouiise  it,  (mlo.ss  expressly  commissioned  to  do  so,  as  in  the  Venezuela  ease.  They 
must  decide  it  one;  way  or  the  other. 

This  is  the  (]uestion  which  we  maintain  was  never  rai.sed  by  Her  ATajesty's  Govern 
ment  until  18!I8.      Russia  and  the  I'nited  States  claimed  the  former  interpretation  irom 
first  to  last;  Great    Britain   realized  its   intrinsic  importance  from  the   beginninn;,  but 
never  disputed  our  interpretation,  which  was  open,  public,  and  uniform.     These  features 
of  the  case  now  presented  dillerentiate  it  radically  from  the  Venezuela  case. 

Your  Lordsliip  states  that  "no  ({uestion  as  to  the  interpretation  of  the  Treaty  was 
raised  by  either  party  imlil  18S5."  It  would  be  more  in  harmony  witli  my  view  of  the 
situation  to  say  that  Russia  and  the  United  States  uniformly  and  publicly  asserted  an 
interpretation  of  the  Treaty  which  Great  Britain  did  not  dispute. 

But  assuminij  this  fundamental  and  very  important  question  to  be  decided  either  by 
an  independent  Tribunal  or  by  aifreeincnt  of  the  parties,  another  (|Uestion  remains  .still 
to  be  determined — one  of  great  importance  and  which  has  always  been  open — namely, 
the  exact  location  of  the  boundary-line  according  to  the  spirit  and  meaning  of  the  Treaty 
and  its  precise  distance  at  every  point  from  the  coa.st.  This  is  a  (|ucstion  of  no  small 
dithculty,  growing  out  of  the  alternntive  provisions  of  the  IlIrd  and  IVth  Articles  of  the 
Treaty,  by  the  former  of  which  the  width  of  the  strip  or  the  distance  of  the  British 
possessions  from  the  coast  is  to  be  measured  to  the  crests  of  the  parallel  mountains,  but 
by  the  latter,  if  no  such  mountains  are  found  within  10  leagues,  then  by  that  distance  or 
by  a  distance  never  exceeding  that. 

Tiiis  minor  or  secondary  question  might,  of  course,  also  be  referred  to  an  arbitra- 
tion  ;  but  it  is  obviously  not,  like  the  first,  a  (juestion  for  jurists.  It  would  properly  be 
disposed  of  by  a  joint  survey.  .And  it  is  a  question  of  such  minor  importance,  after  the 
first  (piestion  has  been  once  determined,  that  neither  party  would  probably  desire  to  go 
to  the  great  exiiense  and  trouble  of  an  arbitration  about  it,  but  they  would  either  run 
the  line  by  agreement  or  leave  it  to  be  run  by  a  joint  survey,  as  was  once  agreed 
between  them.  Kor  if  the  first  (piestion  were  once  determined  in  accordance  with  the 
present  contention  of  Her  Majesty's  (Jovernment,  Great  Britain  or  Canada  would  have 
in  her  own  ])ossession  such  a  wide  and  ample  stretcb.  of  sea-coast,  being  the  entirety  of 
f.ll  inlets  beyond  a  point  cro.ssed  by  a  line  drawn  from  the  crests  of  the  mountains 
nearest  tiie  coasts,  that  a  few  ndies,  or  even  leagues,  more  or  less,  would  make  no 
substantial  ditlerence,  while,  on  the  other  hand,  if  that  question  were  once  detenniiied  in 
accordance  with  tlw'  uniform  contention  of  Russia  and  the  United  States  since  1826, 
Great  Britain  or  Canada  liaving  no  jmssihle  foothold  on  the  sea-coast  through  the  whole 
length  of  the  strii)  or  lisiere,  a  few  mileS;  or  even  leagues,  more  or  less,  in  its  width  at 
any  point,  would  make  no  very  impcirtant  difference  to  either  party. 

The  dilliculty  of  locating  the  exact  boundary-line  according  to  any  interpretation  of 
the  Treaty  was  in  great  measure  removed  by  the  Report  and  maps  of  the  joint  survey 
created  by  agreement  of  Great  Britain  and  the  United  States  in  1892. 

Before  taking  up  your  Lordship's  review  of  the  facts  and  incidents  since  the  date  of 
the  Treaty  between  (.Jreat  Britain  iind  Russia,  which  are  cited  as  confirming  the  view 
that  the  question  of  the  interpretation  of  the  Treiity  has  been  always  open,  I  venture, 
with  deference,  to  ask  wbetlicr.  in  that  review,  the  distinction  which  I  have  drawn 
between  the  question  of  tiie  interpretation  of  the  Treaty  and  the  question  of  the  actual 
demarkation  of  the  boundary. line  has  not  been  lost  sight  of,  for  it  appears  very  clearly 
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to  nil!  tliat  iioarly  all  of  tlioiii  rccojinizL-  us  au  (ipt^ri  (|ii('stioii  tlio  actual  ilpmairulioii  of 
the  lini',  wliirli  must  runmin  oiii'ii  until  it  is  actually  ac'com|ili^lic(l,  xml  that  tlu-y  ilo  ii(»t 
suftf^oHt  or  ns>unie  tliat  the  (|Ui'.stion  of  tlio  '•.^erprc-lation  of  tlii'  Treaty  nmv  raiseil  and 
iiihisted  upon  liy  (Jrcat  Hiitaiii  was  oi" 

It  would  i)e  .>tiati^u,  iridc  ',  if  ilei-  Mnjosty's  (JovernmtMit,  at  tlit'  tiino  of  tln> 
oxcliatiiie  of  thu  'i'renty  with  IJuHsiu — or  llie  Ifussian  (iovi-rnmi'iii  of  that  day — rnuld 
have  re^ariiud  the  (iiU!Stioii  now  raised  hy  Great  liritaiu  as  left  ojien,  or  that  any  ((uen- 
tioii  under  the  Treaty  was  left  (loiihlful  or  open  I'or  future  doteriiiinatii)ii  exeept  the 
actual  duiuareation  of  the  boundary-line  so  as  to  earry  out  the  hpirit  and  intent  of  the 
Treaty  as  well  known  to  them  both  ami  fiesldy  in  their  minds  from  the  prolraeteil  aiul 
very  earnest  atrujfijle  wliieh  they  had  had  over  its  terms. 

One  persistent  eli'ort  of  Her  .Majesty's  Ucpre.sentativea  in  that  negotiation  was  to 
get  to  the  .sea,  in  the  interest  of  the  Hiidson's  Hay  Company.  The  e(|U»lly  persistent 
t'fl'ort  of  ihj  Represi!ntatives  of  Russia  was  to  set  iij)  a  harr  ier  in  a  strip  of  land  which 
should  keep  (Jrcat  Britain  away  froui  the  aea  at  all  points  frum  the  sonthorti  einl  of 
Prince  of  Wales  l.sland  to  Mount  Ht.  Klias,  so  that  the  Russian  estahlishnients  "u  the 
islands  and  the  coa.^t  helonf,'ing  to  the  l{u.ssian-.\ineriean  ('oinpiMiN  coald  liv  no  ])ossi- 
bility  he  interfered  with,  a  point  which  the  ne^rotiators  on  heliaif  nf  (Ireat  liritain 
expressly  and  finally  yielded. 

1  may  not  properly  here  enter  u|)on  an  analysis  of  the  protracted  nej^otiations 
which  cidininated  in  the  Treaty  of  ISi'(>.  They  are  now  very  familiar,  an  1  as  we  claim 
the  whole  course  of  the  negotiation  shows  that  the  British  I'lenipotentiaries,  and 
.Mr.  Secretary  ("iinning  as  well,  had  a  perfectly  clear  conception  of  the  lisiere  upon 
which  llussia  insisted  so  strenuously— that  it  was  to  he  Russia's  inipeneiralde  harrier  to 
any  alieti  access  to  or  from  the  inner  re;;ioti  of  the  niai?dand,a  strip  of  territory  runnin;; 
paralhd  lo  the  sinuosities  of  the  coast,  aiul  necessarily  around  the  inli'ts  and  not  across 
their  mouths,  exteinlin;f  at  all  jioints  from  the  water's  edjje  to  the  iiiteiior  possessions  of 
(treat  Britain,  heitinnin;;  at  the  point  ot'  the  continent  ivhere  the  line,  acendin;,'  to  the 
tKUih  aloiif?  I'ortland  (Jliannel,  strikes  the  60th  deirree  of  north  latitude  and  extendinj;; 
to  the  intersection  o(  the  Nlst  meridian.  It  constituted  a  deliidte  expanse  of  territory 
over  which,  and  over  the  tide  water  alonjr  it.  as  well  as  ovi^r  the  islaiuis  outside  of  it, 
Jtussia  possessed  an  exclusive  jiirisdietion —the  same  which  she  after"iUils  conveyed  in 
its  entirety  to  the  United  States.  It  could  he  pierced  in  favour  of  ( Ireat  Britain  only  hy 
rivers  having  their  origin  in  British  dominions,  and  (hnving  through  the  Russian  terri- 
torial strip  to  tide  water;  ami  as  to  these,  no  loilgineni  on  tlie  Russian  sliore,  hut  only 
access  to  the  interior,  was  granted  to  (]reat  Britain.  The  provisions  as  to  this  strip  of 
land  in  the  Vth  and  Vlth  Articles  of  the  original  TK.'aty,  where  it  is  referred  to  as  "  la 
lisiere  de  lerre  ferme  "  and  "lisiere  de  la  cute."  must  have  lie.  n  understood  hy  the 
negotiators  on  both  sides  in  the  same  sense. 

And  the  fad  that  l)y  the  VHth  Article  ol'  the  Treaty  Russia  gave,  and  (ircat 
Britain  took,  a  licence  for  British  vessels  for  ten  years  from  the  date  of  the  Treaty 
to  lre(|uent  •'  toutes  les  mers  interieures,  les  golfcs.  havres.  et  cricjues  sur  la  cote  " 
proves  that  the  negotiators  on  both  sides  must  have  understood  that  all  these  interior 
waters,  Ific,  were  in  Russian  territory. 

Jn  view  of  this,  we  claim  and  insist  that  when  ilie  Treaty  was  signed  the  question 
now  raised  and  ])ressed  hy  Her  Majesty's  Governniijut  whether  the  lisiere  ran  around 
the  inlets  or  sinuosities  of  the  coast  or  across  their  ni'iuth-  was  not  left  open  or  under- 
stood hy  the  negotiators  on  either  side,  or  by  either  Government  for  which  they  acted, 
as  an  open  ([uestion,  and  if  not  then  left  open,  it  was  certainly  never  attempted  to  he 
opened  untd  1.-<S.3 — and,  as  we  claim,  not  until  180S.  Of  course,  the  actual  demarcation 
of  the  line,  with  whatever  diiricultics  pertained  to  it.  according  to  the  spirit  and  meaning 
(d"  the  Treaty,  was  necessaril}'  left  open,  and  could  only  he  determined  after  the  country 
was  explored  hy  com[ietent  survey. 

Coming  now  to  the  references  to  the  boundary  «piestion  in  subsequent  correspondence 
between  the  (Jovernments,  which  your  Lordship  regards  as  liaviug  been  ahvay.s  upon  the 
admitted  basis  that  the  whole  line  was  uiuleterndned.  ami  that  the  interpretation  of  the 
boundary  Articles  of  the  Treaty  was  entirely  an  open  (|ue.stiun.  I  submit  that  in  each 
instance,  especially  in  view  of  what  had  preceded  <luring  Russia's  ownership,  these 
retcrences  iiulicated  or  assumed  no  more  than  that  ilie  whole  line  wii.>  undeterndned  in 
the  sense  of  not  having  been  surveyed  and  marked,  but  not  that  the  interpretation  of  the 
Treaty  on  the  main  point  now  under  consideration  was  in  any  sense  open. 

Immediately  after  the  making  of  the  Treaty,  the  Ru.ssian  Government  proceeded 
with  the  jireparation  of  a  map  showing  the  respective  possessions  o\'  Russia  and  Great 
Britain  as  fixed  by  the  Treaty.     This  map  was  published  m  St.  Petersburgh  in  1S27  by 
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ortlcr  of  His  Itn))crinl  Miijcsty.     It  iiins  tlic  lioumlary-lino  from  tho  licnd  of  I'mtlaiii? 
('Iinniicl  nt  u  (lisinncc  (if   In  niarinc'  k'liL'iu's   Irom  title  wnttT  nromid  the  lu'inl  of  nil  the 
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•rcmiitiirv  cliullciif;^  to  (ireat  ISritnii 
at  that  tiiiif  rojranlcd  the  inti^riircliilioii  of  (lii<  Tri'dly  as  liiiviiif;  bi-cii  ii-t't  an  open 
question  ut  lliu  time  of  its  Kij^natiirc,  or  as  liciii;;  tlii'ii  an  oiion  (|Utstion  as  to  wliich 
eacli  (lovcrniuciit  Wiis  trco  to  iirjjo  its  own  views. 

The  '^rvnt  importance  of  llii-  loeation  of  the  liouniliiry  as  lief  ween  the  two  nations,  as 
represented  rcsiicetively  hv  the  Hudson's  Hay  ('oninuny  and  tin'  Kiissiiin- Aiiieriean  Com- 
pany, iiiiisl  have  been  still  very  fresh  and  vivid  upon  llie  minds  ot  Her  Majesty'-  Mini-ilers 
who  had  ru'u'o'.iated  iiiiil  coMeliided  the  Treaty,  liiissia  thus  iirochiiniiii;;  to  tlieui  and  to 
the  world  a  eli'iii  and  eniphatie  interpretation  ol'  tlie  Treaty  whieh  confornieil  to  that 
which  the  ne^'otiators  on  hoth  sides  Imd  1>1U  upon  it.  Was  not  that  tiie  time  and  tht; 
last  time  for  (iieat  Hritain  to  spc-ak  r  Could  her  fiovernnicnt  lie  hy  without  a  protest, 
aud  ut  any  time  afterwards  claim  a  dillercnt  interpretation  whieh  would  nullify  the  whole 
ohject  of  i{us-ia  iii  nialiini;  the  Treaty  'r  Hut  (ireat  Hritain  did  not  merely  lie  hy 
witiiout  a  jiiutest ;  she  and  Canada  also  expressly  adopted  this  location  of  the  houndury 
exactly  as  Russia  liad  doiined  it. 

In  18.T1  the  nia|i  i>reparod  hy  IJouehetle,  Deputy  Surveyor-General  of  the  Province 
of  Lower  Canada,  '•  pohlislicd  as  the  Act  directs  by  .Fames  Wild,  (ieos'apher  to  the 
Kin-;,  London,  the  'Jiid  May,  183L"  traces  (he  Russian  boundary  on  the  continent 
exactly  according,'  to  the  Ih'issian  Imiieiial  .Map  of  ]8'^7.  And  in  IH'i'J  the  map  of 
Arrowsniith,  (he  most  authoritative  carto^irapher  of  Ijondon,  wliose  earlier  maps  had 
been  used  by  the  ne^jotiators  of  the  Treaty,  does  exactly  the  Fame  tliiii;;,  stating  upon 
its  face  that  it  contains  the  latest  information  which  the  documents  id'  the  Hudson's 
Hay  ('om])a!iy  furnish.  And  it  will  hardly  be  ([uestioned  that  at  that  time  the  Hudson's 
Hiiy  Company  possessed  all  ]ioweis  of  (rovernment  in  tlie  Hritish  territory  in  that  lejjion, 
and  was  in  l.ici  the  only  Lrilish  antlmrity  there.  Can  it  be  claimed  that  at  the  time 
oi  the  publication  of  (bat  map,  apparendy  ly  the  aidbority  of  the  Hudson's  Hay 
Company  and  of  (ho  I'ritisb  d'ovenimnet—  ai  any  rate,  without  a  prolcsl  from  either — 
they  then  reyarded  the  interpretation  of  the  Treaty  on  this  cardinal  jioint  as  an  open 
(juestion  ? 

And  on  Canadian  authority  maps  were  snbseriucntly  published  defininj;  the 
boundary  in  the  same  way,  excludinir  (ireat  iiritain  from  all  acc(!ss  to  tide  water  along 
the  whole  extent  of  the  line — notably,  Devine's  Map,  published  "by  order  of  the 
Honourable  Jo^-eph  ( 'aucluin,  Oommissioiier  of  Crown  Ijands,  Crown  Department, 
Toronto,  March  ]s,"i7,"  All  the  map  makers  of  the  world  followed  sni(,  and  a 
carefid  search  has  tailed  to  discover  any  map  published  anywhere  prior  to  18f^4,  in 
which  (his  lioundarv-line  did  not  conronn  to  the  original  Russian  Imperial  '\]i\\>  of 
1827. 

Your  Lordship  Ku;jj;ests  that  the  only  value  (d"  that  rc^fion  durin.ir  (he  period  from 
lb2.")  to  ls(;7  lay  in  tiie  fur  trade;  (hat  by  (he  terms  (d'  the  Treaty  that  trade  was 
thrown  open  on  e(pial  terms  for  ten  years  to  the  citizens,  of  (Ireat  Hritain,  Russia,  and 
the  United  States ;  that  before  the  ten  years  cxjiired  tlie  neprotiations  between  the 
Hudson's  Hay  Company  and  the  JiUssianlAjiieriean  Company,  which  resulted  in  the 
lease  hy  Die  latter  to  the  former  of  the  lisiere,  had  been  initiated  ;  and  that  as  that 
lease,  tliouj^'h  made  at  first  lor  ten  years,  by  renewals  tcrmiiuited  on  the  date  «hcn 
j\la>!;a  was  ceded  to  the  United  Slate's,  it  was  a  matter  oi'  inditlerence  to  that  Company 
whether    it    dcrivcii    jts   rights    from  its   Hritish  ("barter  or    from  the    Russian    lease. 

Hilt  lo  me  it  is  hardly  ( ccivable  that  the  iliulson's  Hay  Conijiany,  backed  by  the  wlndo 

power  and  [ireslifie  of  (he  HrKish  (j!overninen{,  would,  with  its  approval,  have  accepted 
that  lea>e  if  either  the  Comjiany  or  the  Government  had  had  the  least  idea  that  under 
the  Treaty  of  1825  (liey  were  eiditled,  as  of  right,  to  what  they  (ook  by  lease  and  to 
what  Canada  now  claims;  and  so  I  insist,  with  renewed  earnestness,  that  the  takings  of 
that  lease  and  (he  renewals  were  declara(i<iiis  (o  the  world  that  neither  regarded  as  open 
the  contention  now  made  on  behalf  of  Canada. 

The  information  conveyed  in  your  Lordshiji's  note,  that  before  "  '^  expiration  of 
the  ten  year.s'  licence  provided  in  (he  Vllth  Article  of  the  Treaty,  i .  . .  intions  bait  been 
initiated  between  the  Hudson's  Hay  Cdiiipany  and  the  Ru.=sian-A)u  r  ciii  Company  for 
the  lease  of  the  lisiere,  which  appears  io"ha-e  been  signe  i  at  !. 'iibiirg  on  the 
Gth  February,  18.^0,  and  that  by  renewals  it  was  terininatcu  only  ■)!  ihc  date  when 
Alaska  was  ceded  to  the  United  States,  is  the  first  to  that  effec:,  <hi;t  •  v  Government 
has  received.     All  the  data  in  its  possession,  including  the  Alaskcn  w.'tiives  now  in  tho 
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Sliilc!  I)i'iijiitiiii'iil,  lunl  iiKticiitcil  tlmt  tlu'  iiiyodations  fin-  llie  Iciisc  li.nl  1 1'l'ii  iiniii^ilif 
iihoiit  ill  till'  latter  part  of  the  yv.iw  1S."<H,  tlufc  year.-,  after  tlie  I'Xiiiratiiiii  <if  tlu;  ti-ii 
years,  liy  a  rmti'  from  tlio  Itritisli  Aiiilin^Mailor  in  Ht.  I'elcrshiirtfli,  revising-  llic  claim  of 
tlic  "hryad" — and  tlic  la'>t  record  in  (lie  Alaskan  arcliivcH  of  n  n  niwal  of  it  iiu\y 
exIiMidn  it  to  l>*(l.").  Hill  assuming;  voiir  Lor(Miiii'.s  information  lo  he  moro  accninle, 
we  siiliniit  lii.'it  hotli  cininiivtanccs  slum  lliat  iieitlier  lieforc  tin  >'oninnii('eincnl  oi'  the 
lease,  nor  at  its  termination,  did  the  llndson's  Itav  ('oni|ian_v  or  the  Hritisli  tiovernnKnt, 
which  is  so  full}-  represented,  re;;ard  tile  question  now  under  consideration  as  ojieii,  or 
that  tile  jironiises  covered  hv  the  lease  were  in  British  territory  ;  for  in  llie  one  case  tliey 
would  hn\ '  entered  upon  no  ne:;<)tintiotis  hefore  the  expiration  of  llie  licence,  ;in<l  in  llie 
other  would  not  have  yieliled  possession  willmiit  protest  or  iiiunniir,  Imt  in  hoi li  cases 
would  have  held  on  as  of  ri;;lit. 

What  took  jilaco  in  Ifo",  following  the  appointment  ol'  a  Select  ('omniittee  in  the 
House  of  Commons  "to  consider  the  state  ol  >.  i  •  British  pos--essii)iis  in  North  Anierieii 
tthieli  arc  under  tlie  administration  of  the  lliu-  's  Iiay  Company,  or  over  which  the/ 
(lossess  a  liceiii'c  to  trade,"  is  extremely  si/ail  i. ml  lo  show  that  no  one  conceinc  I 
on  the  ]mrt  of  the  Cninpany  or  the  Com.iiiitee  had  any  douht  iiiioiit  the  inter- 
prctnlion  ot  llie  Treaty  on  the  plaint  now  '/  iii<r  djii",isseil.  Anion;;  the  meiiihcis  of  the 
('■•iiimittee  were  Lord  .J(dii.  I'lisstll,  f,  n'.  Staidey,  .M'v  Koehuck  Mr.  (Jtadstoiie,  and 
Mr.  ICllice,  who  was  a  native  of  Ciiiiadii  and  u  Director  of  tlie  lliidsori"-.  liny  Compi'iiy. 
Chief  .Justice  Draper,  of  Canada,  atteiuled  its  snssion  as  the  Hei^resentative  of  the 
Goveiiuiient  of  Canada  ;  Sir  (;eoij,'e  Simpson,  G  ivcrnor  of  the  territoiy  and  1'  ■■•idciit 
of  the  Company,  was  a  i)rinciiinl  witness.  [ii  rouncctioii  with  his  tc'stiinniiics  he  pro- 
duced a  map  of  the  territory  leased,  sayinj;,  "  There  is  a  nmrj^in  of  const  marked  yellow 
on  tlie  map  from  CI  10'  nj)  to  Cms-.  Sound  whicli  we  have  rented  from  the  N'o:tli 
American  Company  for  a  term  of  years,''  and  the  lioundaiy  a-  '"id  down  on  thai  timi> 
conforms  to  the  present  claim  of  the  United  Slates,  hoin;;-  carried  around  'ill  the  inlets 
and  interior  waters.  The  map  was  printed  hy  order  of  rariiameiit,  and  no  ohjeclion  to 
the  validity  of  ihe  lease  or  ti)  the  correctness  of  the  mai)  v^as  sii:;;(ested  hy  anyl)ody. 
The  Iciiso  itself  was  not  only  made  vvitli  the  ai)pv  ival  of  hoth  ( I'oveinineiits  represented 
hy  the  two  Comiianie^,  htit  shortly  hefore  this  Parliamentary  ini|uiry  it  had  lieeii  ralilied 
anew  hy  hoth  (iovermnents.  Dnriny;  the  Crinu-an  Wiir,  at  the  rciiueat  of  the  two  t!om- 
paiiies,  the  territory  covered  hy  the  lease  was  hy  the  order  of  holli  Cdvernments  I'xempted 
from  the  operation  of  the  war. 

I  i-ave  thus  carefully  reviewed  all  the  cireumstniices  that  interveiieil  from  the 
ne;;otiations  of  tlii'  'i'reaty  in  1S25  til!  the  cosion  to  the  I'nited  States  in  iMfi?,  a  perioti 
durin;^-  which,  1  think,  we  may  reasonahly  claim  that  this  main  <picstion  was  not  regarded 
as  ojien  hy  either  Itussia  or  (!real  Britain,  hut  that  the  acts  of  holli  sididly  conlhined  the 
interpretation  jiut  14)011  the  Treaty  at  the  he<;innini;'  h.\  l!iis>ia  and  ever  since  hy  her  and 
hy  the  Uniteil  States,  not  only  hecause  ol  their  conclusive  eliect,  hut  hecause  it  is 
neccssarv  to  hear  this  prior  history  in  mind  in  considering  the  siihseiiueiit  facts  relied 
upon  liy  your  Lordship  as  indicating  that  hoth  parties  suhseipiently  iei;aided  this 
question  as  open,  and  also  to  keep  clearly  in  mind  the  distinction  hetueen  this  fuiula- 
iiienlal  (|nestion  and  the  actual  demarcation  in  accordance  with  the  spirit  and  intent  of 
the  Treaty  as  thus  uniformly  interpreted  hy  both  parlies,  which  vvii>  always  open  and 
never  could  he  accomplished  until  alter  a  complete  survey  of  the  region  through  wluv'ii 
the  line  ran. 

Bearing  the  .e  things  in  mind,  I  suhniit  to  your  Lordship  that  it  is  impossilde  to 
sustain  the  suggestion  that  I'residcnt  (Iraiit,  in  his  Aniuiiil  .MessHi;e  to  Congress  in 
Decemher  ]>*7-,  accepted  the  view  that  "the  interpretation  of  the  lioundary  Articles  of 
the  Treaty  was  entirely  an  o]ien  (|UCHtioii  as  to  wliicdi  each  Government  was  free  lo  urge 
its  own  views."  On  the  contrary,  110  such  idea  can  he  read  even  hetween  the  lines  of 
his  ^lessage.  Indeed,  he  asserts  the  boundary  to  lie  an  "admitted  houndary,"  and  only 
alludes  to  the  line  as  hciiig  undetermined  111  the  .sense  of  its  never  having  lieen  surveyed 
and  marked  down  ;  and  the  Message  furnishes  a  very  strong  arguineiit  in  support  of  our 
present  contention  that  the  main  (piestion  was  not  open. 

It  will  he  rememhcred  that  the  Award  of  the  I'^mperor  of  Germany  in  the  ban  Juan 
case  had  just  then  been  mode,  'i'he  (luestions  involved  were  in  some  respects  singuhaly 
like  those  involved  lierc  :  fir£t,  whether  the  watei  houndary  descrilied  in  the  Treatv  ran 
through  Ivosario  Channid  or  through  llaro  Channel ;  and,  second,  whichever  channel 
was  decided  to  he  tlie  one,  to  survey  and  mark  it  out  according  to  the  .siiirit  and  intent 
of  the  Treaty.  The  Briiish  Commissionerij  had  proposed  that  the  Arhitrntor  slioiild 
have  the  right  to  draw  the  boundary  through  an  intermediate  channel.  Tlie  American 
Commissioners  declined  this  proposal,  statini;  that  they  desired  a  decision  and  not  a 
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ronipromise ;  .and  the  sulmiission  to  the  Emperor  was  to  determine  whetlier  it  ran 
llirouffh  one  channel  or  the  other,  and  liis  Awardhad  heen  that  it  was  most  in  accordance 
with  the  true  interpretation  of  the  Treaty  that  the  houndary-line  should  be  run  throufifli 
the  TTaro  Channel ;  Init  this  left  still  undetermined  the  tracing  out  and  marking  of  the 
line  in  conformity  with  the  Award. 

President  Grant,  having  in  his  Messa„'e  stated  the  history  of  the  case  and  his 
satisfaction  with  the  Award  and  with  the  iJionijit  and  spontaneous  action  of  Iler  Majesty's 
Oovornnu'iit  giving  effect  to  it,  and  having  already  said,  "The  Award  leaves  us,  for  the 
first  time  in  the  history  of  the  United  States  as  a  nation,  irillinut  a  qiiPHt'ion  of  disputed 
houndani  helween  our  territory  and  the  /)o,wp.«.v(o»s  nf  Greiit  Britain  on  ttiix  coniinent," 
proceeds : — 

"  It  now  becomes  necessary  to  complete  the  survey  and  determination  of  that 
])ortion  of  the  boundary-line  (through  the  Ilaro  Channel)  upon  which  the  romniission 
which  determined  the  remaining  part  of  the  line  were  unable  to  agree.  I  recommeni' 
the  appointment  of  a  Commission  to  act  jointly  with  one  which  may  be  named  by  Her 
Majesty  for  that  purpose. 

"  Experience  of  the  ditiiculties  attending  the  determination  of  our  admitted  line  of 
hoimilary,  after  the  occupation  of  the  territory  and  it.s  settlement  by  those  owing 
•ilh'^-iance  to  the  respective  Governments,  points  to  the  importance  of  establishing  by 
?iiitural  objects  or  other  monuments  the  actual  line  between  tl.c  territory  accpiired  by 
purchase  from  Russia  and  the  adjoining  possessions  of  Iler  Britannic  Majesty.  The 
region  is  now  so  siiarsely  occu])ied  that  no  conflicting  interests  of  individnal.H  or  of 
jurisdiction  are  likely  to  interfere  to  the  dclaj'  or  embarrassment  of  the  actual  location 
of  the  lino.  It  deferred  nntil  papulation  shall  enter  and  occuiiy  ''"^  territory,  some 
trivial  cimtest  of  neigblmin's  may  again  array  the  two  (Jovernmonts  in  antagonism.  I 
therefore  recommend  the  appointment  of  a  Commission  to  act  jointly  with  one  that  may 
be  appointed  on  the  part  of  Great  Britain,  to  determine  the  line  between  our  territory 
of  Alaska  and  the  conterminous  possessicms  of  Great  Britain.  (For.  Kcl.,  U.  S., 
1897)." 

Is  it  not  absolutely  certain  that  no  idea  of  there  being  any  open  (piestion  about  the 
interpretation  of  tl'.e  Treaty  had  ever  entered  the  President's  mind  ?  He  declares  it  to 
be  "  an  admitted  line  of  boundary,''  and  recommends,  exactly  as  in  the  San  Juan  case 
Ti;>on  the  footing  of  the  Award,  "  a  Joint  Commission  to  determine  the  line." 

President  (Irant's  recommendation  was  occasioned  by  personal  conference  between 
tlie  British  .Minister,  Sir  Edward  Thornton,  and  the  Secretary  of  State.  Mr.  Fish,  in  the 
preceding  month,  m  which  the  former,  under  instructions  from  the  Foreign  Olfice, 
proposed  the  appointment,  of  a  Joint  Commission  for  the  purpo.se  of  defining  the 
iionndary  hetwoen  Alaska  and  British  Columbia,  and  he  reported  v  idcr  date  of  the 
:!."ilh  Xoveml)er  thn'  ^!r.  Fish  stated  that  the  President  had  determined  to  recommend 
111  liis  Annual  Mes>age  that  a  Joint  Commission  be  appointed  "  for  the  purpose  of  laying 
down  the  boundary." 

On  the  23rd  December  of  the  same  year  Sir  Edward  Thornton,  referring  to  his 
iirevions  cnnfercnce  with  Secretary  Fish,  transmitted  to  the  Foreign  Office  a  copy  of  the 
liiJl  introduced  in  Congress  "authorizing  the  survey  and  marking  of  the  boundary  "  (see 
Canadian  Session  Papers  1878,  No.  125,  pp.  G,  7,  8).  In  no  part  of  this  correspondence 
is  there  any  inlimntion  that  the  interpretation  of  the  Treaty  was  in  dispute. 
It  was  merely  a  movement  to  have  the  boundary  fixed  by  the  Treaty  surveyed  and 
marked. 

"When  gold  was  discovered  in  the  Cassiar  region,  which  was  reached  through  the 
Stikine,  and  the  passage  of  miners  up  that  river  ensued,  it  was  deemed  wise  to  have  the 
I'a^tern  boundary  of  the  lisicre  where  it  crosses  that  river  more  accurately  defined, 
«hieli  led  to  the  movement  in  1S73-74  on  the  part  of  tiie  two  Governments  for  a  joint 
^u!vey.  The  cost  of  a  survey  of  the  entire  boundary  being  objected  to,  it  was  suggested, 
in  a  conference  between  Sir  Edward  Thornton  and  Secretary  Fish,  that  it  would  be 
sufficient  to  fix  the  boundary  at  certain  named  points,  viz.,  the  head  of  the  Portland 
Canal,  "  the  points  where  the  boundary-line  crosses  the  Rivers  Skoot,  Stikine,  Taku 
Islecal,  anil  Cbilkat,  Mount  St.  Elias,  &c."  Tlu  Legislative  Assembly  of  British 
Columbia,  in  petitioning  the  Canadian  Govnnmt^it  for  a  survey,  refers  to  it  as  "  the 
bnmidary  of  the  W-mile  belt  of  American  terriiory."  Dennis,  Surveyor-General  of 
Canada,  to  whom  the  matter  was  referred,  restated  the  points  to  be  determined,  and 
named  the  rivers,  viz.,  Skoot,  Stikine,  Taku,  Islecat,  and  Chilkat.  The  Skoot  was  at  no 
point  nearer  than  25  miles  to  tide  water,  and  the  points  of  crossing  of  the  rivers  were 
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far  above  ihv  lu'nils  of  inlets  into  ivhich  tlu-y  LMni)lioil.  Tiie  survey  wns  aajrceil  upon, 
l)Ut  failed  liecaiise  Congress  made  no  appiopiiution  ;  hut  it  is  clear  that  the  IJriti-li  and 
Canadian  autluirities  understood  t!;n'.  ilie  eastern  l)ouiidary  of  tiic  striji  crossed  the 
rivers  nanieil  at  some  point  al)ove  their  moutlis.  ivhicii  are  at  t!ie  head  of  inlets, 
ineludin;;  Lynn  Canal,  and  that  the  hoiindnry  I'ould  not  therefore  cross  any  of  those 
inlets,  wliieli  is  quite  iMCon-i^te-.it  with  th(>  llieory  that  the  ipiestion  was  then  re:;arde<l 
as  open  wlictlier  the  lisii're  ran  around  the  inlets  or  (.-rossed  thi'ir  mouths. 

In  the  years  IS"  I- to  1S7<>  (piestions  arose  as  to  the  ,prep t  location  of  eustoui 
houses  of  the  two  (iovernments  on  the  Stiliine  Kiver  iiid  tiie  ])oint  in  disput  ■  eentered 
around  the  erossinj,'  of  tin,"  ri\er  l)y  the  lioundary-lini  it)  miles  in  a  direet  line  from  the 
eoast.  The  British  Minister,  leeitinj.'  tl.e  eomplaint,  stated  that  the  15riti^'-  I'listoni- 
liouse  »vns  "supposed  to  be  within  the  I'nited  ^Hates'  territory — that  is,  \. itiiin  tiie 
10  marine  leai;iies  from  the  coast."  The  I'livy  Council  of  the  Dominion  of  Canada,  in 
inovin;;  the  <loverniu--(!eneral  to  brin^  the  subject  of  the  survey  a^ain  to  the  attention 
of  the  United  States,  recites  that  "the  Stikiiic  iliver  intersects  the  interiiat:on:il 
boundary  in  the  vicinity  of  the  57lh  de;;ree  of  north  latitmle,"'  that  i-;,  .'iO  nautic.il  miles 
from  the  coast  in  a  direct  iine. 

It  is  ailmitleil  by  your  Ijordship  that  in  Is^T''  tliC  discussion  between  the  two 
(Jovernmeuts  was  entirely  confined  to  the  i|uestion  of  a  joint  survey,  an  indispensable 
jireliminary  to  any  attempt  to  li.v  the  boundary,  and  "  never  touched  upon  tiie  inter- 
pretation of  tlie  Treaty."  But  my  (Joverninc'id  cannot  agree  to  the  proposition  that 
"in  the  complete  ahseiu'e  of  topourai)hical  information  as  to  the  (•onntry,  it  was  obviously 
im[)ossible  to  discuss  that  ouestion,  ami  that  it  was  tacitly  avoided  by  both  sides." 
Wiiat  could  the  alisence  or  prescmcc  of  topoirraphical  information  as  to  the  comitry  have 
to  do  with  the  (Hiestion  wiiether  the  lisiere,  by  the  true  interpretation  of  the  'Jreaty, 
ran  around  the  inlets  or  across  their  inontlis  r  Whether  it  was  intended  to  be  a  con- 
tinuous border  of  solid  laiul,  which  shoidd  serve  as  an  oti'ectua!  barrier  .igainst  the  access 
of  the  Canadians  to  >alt  uater,  or  diould  he  no  strip  at  all.  but  a  l)roken  seiies  of 
portions  of  the  coast,  admitting  Cainida  to  full  possession  and  enjt.ynient  of  the  interior 
waters  in  many  ])laces  r  .Vnd  how  could  the  suggestion  of  Secretary  Fish  as  to  the 
points  where  the  boundary  described  in  the  Treaty  crossed  the  rivers,  all  of  which  were 
]ioints  of  considerable  distance  above  the  inlets,  fail  to  command  the  attention  of  Her 
ilajesty's  (Jovernment  if  it  had  all  this  time  been  of  opinion  that  the  upper  part  of  these 
inlets  was  in  each  case  in  Mritish  territory  r  If,  as  ytuir  Lordship  concedes,  the  subject 
of  the  interprctatiim  of  the  Treaty  was  in  that  correspondence  tacitly  avoided  on  the 
side  of  Great  Britain,  may  ue  not  tairly  claim  that  the  reason  for  silence  on  the  ]]art  of 
the  I'nited  States  was  because  the  positive  interpretation  which  had  been  publicly  and 
uniforndy  asserted  by  Uussia  and  themsclver,  for  nearly  fifty  years  had  never  been 
(|uestioned  ;  in  other  wtu'ds,  because  there  was  no  (jue.-tion  r  Curtaiidy  tiie  United 
States  never  avoided  it,  tacitly  or  otherwise. 

My  Government  does  not  regard  what  took  place  between  the  two  Governments  in 
l&7li-T7  in  the  ease  oi'  I'eter  Martin  as  having  any  conclusive  bearing.  My  reference 
to  it  in  my  note  of  the  !Hh  August  was  (piite  casual,  as  to  one  of  tiie  very  few  instances 
in  which  there  had  bcii  any  corres,  ..  I'lice  on  t'le  subject  of  the  liouudary  ;  but  there 
are  certain  features  ui  that  case  wliich  are  relevant.  No  one  can  read  the  note  of 
Secretary  h'ish  to  Sir  lldward  Thornton  of  the  lUtli  .laniiaiy,  US77,  and  impute  to  him 
any  snsiiicion  that  the  interpretation  of  the  Treaty  deliuition  of  the  boundary  on  the 
point  now  under  consideration  was  open,  or  that  anything  was  ieft  undetermined  except 
the  exact  location  of  the  admitted  bouiulary-line.     He  says  : — 

"Tiic  absence  of  a  line  delined  and  marked  on  the  surface  of  the  earth  as  that  of 
the  limit  or  boundary  between  the  two  conntrie';  cannot  confer  upon  either  a  jurisdiction 
beyond  the  point  where  such  line  should  in  fact  he,  that  is,  the  bnimdary  which  the 
Treaty  makes  the  hoiiiidary.  Surveys  make  it  certain  and  patent,  hut  do  not  alter 
rights  or  change  riglitful  jurisdiction.' 

It  is  ijuito  true  that  the  Minister  of  Justice  reeommended  that  the  lelease  of  Martin 
be  put  upon  the  ground  of  the  conveyance  of  the  prisoner  through  American  territory. 
Pint  the  Hritish  Chargt*,  in  his  note  to  Mr.  Fish,  did  not  state  the  ground  niion  which 
the  release  was  ordered  ;  and  the  proceedings  seemed  to  involve  a  tacit  eoncession  on 
Hie  part  of  (Jrcat  Ihitain  that  tiie  place  of  tlie  assault  was  in  American  territory.  The 
demand  tor  his  release  was  upon  (hat  ground,  and  the  British  .Minister  so  umlerstoed  it. 
In  examining  tin;  Canadian  documents  in  relation  to  the  c'i,c,  it  appears  that  the 
Surveyor,  who  was  sent  by  the  Cnnndian  Survcyor-General  to  visit  the  locality,  rei»ortcd 
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lour  montlis  bei'orc  the  lolease  of  Jlaitin  that  the  assault  for  wliich  Martin  was  tried 
was  committed  in  the  territory  of  the  I'liitcd  States  \'6  miles  from  the  mouth  of  the 
Stikine  River;  and  the  'Miiiister  of  .Tiistico,  to  whom  the  case  was  referred  for  iiivestisa- 
tion.  reported  to  the  Privy  Council  that  the  assault  was  u|ioii  American  ttrritory,  and 
no  sus'^estioii  to  the  contrary  was  made  hy  any  one  on  the  jiarl  of  Great  I'ritain. 

in  my  note  of  th'j  Otii  August  1  made  no  reference  to  Mr.  I'ayard's  note  to 
l\Ir.  riu'l])s  (if  the  '2M\\  Xo\cmijor,  1885,  aiul  to  the  correspondence  wliich  that  note 
initialed.  This  omission  was  noi  from  overlookinij;  tiiat  note  and  corres])on(lence,  hut 
hecause  a  careful  reading  of  ii  had  satisfied  lU';: ;  and  now  tliat  your  Lord.sliip  has 
brought  it  up,  1  suhmit  lo  your  candid  judgment  that  Mr.  Hayard  did  not  there  take 
the  view  that  the  interpretatiori  of  the  houndarv  Articles  of  the  'I'rcaty  was  an  open 
question,  hut  only  that  the  demarcation  of  the  line  was  imdctermined  and  was  full  of 
difiicidties  in  the  then  state  ol'  topographical  knowledge.  Of  coursi?  Mr.  Hayard  in  tiiat 
note  made  no  claim  (liat  tin.-  interitretation  of  the  Treaty  as  regards  any  particular 
part  of  the  houndar\ -line  was  no  longer  ojien,  for  nohody,  so  far  as  we  can  discover, 
had  up  to  that  date  claimed  that  it  was  open.  Certainly  no  one  on  the  part  of  Her 
Majesiy's  Government  had  done  so. 

Undoubtedly,  ^tr.  Bayard  did  jioint  out  in  that  note  that  ''  no  (juestion 
concerning  the  true  location  of  the  line  sti])ul;ited  in  the  Treaty  had  ever  arisen 
between  Great  Britaii:  and  liussia  prior  to  the  cession  of  Alaska  to  the  I'nited  States." 
But  in  the  same  pai  or  and  in  the  same  comiection  he  had  already  said,  "  It  is  certain 
that  no  (ji.estion  lias  arisen  since  1867  between  the  Governments  of  the  United  States 
and  Great  Britain  in  regard  to  this  boundary,"  thus  covering  the  wlnde  period  from  l'^25 
to  1S85. 

In  view  of  these  emphatic  declarations  my  Governnicut  is  at  a  loss  to  understand 
how  he  can  he  held  to  have  sustained  the  view  that  at  the  latter  date  the  interpre- 
tation of  liie  Treaty  as  to  the  boundary  was  nn  open  question  between  the  two 
Governments. 

.Ml  the  statements  of  ^Ir.  Ha\ard  and  Mr.  Phelps  in  the  correspondence  that 
followed  must  be  read  in  the  light  of  these  declarations  and  the  view  of  the  object  at 
which  they  were  aiming,  viz.,  to  obtain,  not  an  arbitration  to  interpret  the  Treaty, 
but  a  Joint  Commission  which  should  make  a  survey  of  the  line  stipulated  by  the 
Treaty,  or,  as  Mr.  Bayard  afterwards  limited  it  (in  his  suhsctjuent  instruction  of  the 
lilth  March,  1>^SG,  to  Mr.  Phelps),  to  "an  Agreement  for  a  preliminary  survey  of  the 
Alaska  boundary  with  u  view  to  the  discovery  of  sucli  natural  outlines  and  objects  as 
may  be  made  the  basis  fur  a  future  forma!  Convention  for  the  survev  of  the  boundary- 
line." 

He  was  deeply  impressed  witii  the  extreme  ditliculty  and  enormous  expense  of  a 
survey  of  the  boundary  line — difficulties  and  expense  which  we  think  have  been  very 
greatly  reduced  by  tb.e  Report  of  the  .loinl  Commission  aiipointed  in  IS!)2  and  the 
maps  prepared  by  that  Commission  — but  all  that  Mr.  Bayard  and  Mr.  Plielps  said  may 
be  read  in  vain  for  any  indications  of  a  doubt  in  the  minil  of  either,  whether  t!ie  li--iere 
was  a  continuous  and  solid  strip  of  land  rmuiing  around  the  inlets,  and  excluding  Great 
Britain  from  access  to  the  sea  in  every  [lurt  of  its  length,  or  .'i  congeries  of  broken  stri])S 
interrupted  at  the  mouth  of  every  inlet  and  admitting  her  to  exc!usi-,e  possession  of  all 
parts  of  every  inlet  above  a  jioint  crossed  in  a  line  drawn  from  the  crests  of  the 
mountains  nearest  to  the  coast  The  difficulties  of  which  Mr.  Bayard  treated  at 
great  length  were  the  same  which  Mr.  Fish  and  the  exj^erts  of  liofli  Governments 
then  consulted  had  encountered  in  187-,  but  neitlier  then  nor  in  1885  did  they  suggest 
a  divergence  of  views  as  to  the  interpretation  of  the  Treaty. 

When  the  tarl  of  Iddesleigli  sent  the  Canadian  Map  to  Mr.  Phelps  with  his  note 
of  the  2rth  August,  188(!,  and  fell  called  upon  to  disavow  the  correctness  of  the  line 
of  boundary  as  marked  on  it,  he  raised  no  question  about  the  interpretation  of  the 
Treaty  of  182.0 — certainly  none  as  to  whelhcr  the  lisiere  ran  around  the  inlets,  so  as  to 
keep  Canada  at  all  points  30  marine  miles  from  salt  water — hut  jiointed  directly  and 
exclusively  to  the  doubt  which  had  always  existed  as  to  the  exact  location  of  the  hiiundary- 
line,  the  eastern  ««4  of  the  lisiere,  occasioned  by  the  alternative  clauses  of  the  Treaty 
defining  it  by  parallel  mountain  summits,  oi  in  their  absence  by  the  1(1  Kiagues.  lie 
says  that  the  boundary-line  shown  on  the  map  "is  merely  an  indication  of  the  occurrence 
of  a  dividing  line  somewhere  in  that  region  ;  "  and  he  goes  on  to  explain  what  he 
means  by  that  and  why  no  weight  could  be  attached  to  it,  inasmuch  as  the  Treaty 
"  which  defines  the  line  makes  its  location  dcper.ii  on  alternative  circumstances — the 
occurrence  or  non-occcurrence  of  mountains,  and,  as  is  well  known  to  all  concf.rned,  the 
country  has  never  been  topographically  surveyed."    Surely,  considering  tliat  at  that  time. 


more  Ihim  sixty  years  since  the  Treaty,  the  question  now  raised  hii'l  never  been  .suy-;;er'tc'cl. 
nor  any  qucsti'in  iihdiit  t!ie  meaning  "f  "  the  coast  "  or  "the  sinuosities  of  I  lie  coast.'' 
the  ))hriiscs  employed  in  the  Treaty,  In,"  could  not  have  intended  eovertly  to  raise  il  tor 
the  lirst  time  \>y  the  lan;;ua^cs  used,  nor  could  he  have  lielieved  that  our  (iovernnient  uciuld 
so  understand  tiiat  lanfjuanfc,  wliieh  l>y  the  ordinary  rules  ai)|)liealde  to  (Ijih-niatic  eorre- 
spondenee,  or  to  any  correspondence,  must  he  limited  to  its  ohvioii-,  nu'>;.niMi;- ;  I'or  after 
sixty  years  of  silent  actinieseence  and  occasional  active  C()n<!urreiice  in  tli.;  interpre- 
tation publicly  asserted  by  lln-sia  and  the  United  States,  if  he  intended  to  raise  .^ucli 
a  radical  questiou  to  the  contrary,  i)e  shi,uld  have  done  it  in  unmistakable  terms. 
The  Ivirl  of  [dileslesh's  languajje  is  in  exact  conformity  with  tlie  inscription  upon  the 
map  itself,  wliich  he  inclosed,  and  which  doubtless  su!;gi-sted  to  him  the  cuition  which 
he  iravo. 


two 


"The  boundary  between  British  Columbia  and  Alaska  as  shoi.n  uiioii  this  map  i< 
taken  faoin  a  map  of  British  Columbia  published  in  ISTl,  under  the  direction  of  .... 
Surveyor-General  for  tlie  Province  of  British  C(dumbia ;  bin  no  steps  have  yet  been 
taken  by  the  Canadian  fiovernment  to  verify  what  degree  of  accuracy  may  be  attached 
to  the  boundary  thus  laid  down." 

The  same  obs.rv.ations  apjjly  in  full  force  to  the  language  <|i',oted  i)y  your  Ijordshio 
from  the  .Memorandum  given  to  Mr.  Secretary  Bayard  by  Sir  li.  S.  Sackville  West  in 
September  1«.S7.  There  wa.s  no  mnre  reason  why  the  I'nited  States'  (Jover:.inent  should 
take  e.\ecption  to  this  declaration  than  to  that  of  Lonl  Iddi.'sleigh,  alre.idy  discussed. 

In  April  l^^^O,  Sir  1^.  West  had  been  instructed  bv  \jovd  Uosebery  to  inform  the 
Government  of  the  I'nited  States  tliat  Her  Majesty's  Govoriiment  are  jjrepured  to  take 
part  in  the  preliminary  investigation  nf  the  boundary  (|ues:ion.  .\nd  Ijord  Iloseberv 
had  notilied  Mr.  I'helps  that  he  did  not  propose  to  nn>ve  further  in  the  matter  until  be 
knew  what  action  was  taken  towards  an  appropriation  by  Congress. 

In  the  meantime,  Lieutenant  Sclnvatka  having  been  sent  to  Alaska,  not  by  the 
United  States'  (Jovermnent,  but  by  (ieneral  Miles,  then  commanding  the  Deiiartnieiit  ot 
the  Coltimbia,  and  not  to  make  any  survey,  hut  to  gather  information  for  military  purposes, 
had  made  his  l!e[)ort,and  neither  the  Report  nor  the  map  which  aecomiiany  it  delineatin:; 
his  route  disclose  any  boimdary  survey  on  his  part  or  the  fixing  of  any  points  for  the 
boundary.  His  Report,  however,  ctsiially  stated  that  "  the  country  beyond  Perrier 
Pass,"  which  by  his  map  appears  to  be  more  than  2(1  leagues  beyond  the  head  of  Lynn 
Canal),  "lying  in  British  territory,  les<ens  the  interest  of  this  trail  beyond  the  pass  to 
the  military  authorities  of  our  Covernment."  This  remark,  wliich  from  tlie  context  i> 
shown  to  be  merely  incidental  to  the  narrative  of  his  journey,  has  no  further  significance 
than  an  assertion  on  his  part  that  the  Kotush  mountains  are  sltnateil  in  I'ritish 
territory. 

-And  Sir  U.  West,  in  his  Memorandum,  so  far  from  raising  any  question  about  the 
interpretation  of  the  Treat \,  or  claiming  that  the  (piestion  now  presenteil  was  open, 
expressly  declined  ti>  raise  any  discussion  even  in  regard  to  the  position  of  the  boundary, 
hut  merely  called  attention  to  Lieutenant  Schwatka's  statement,  so  that  no  prejudic- 
might  e(imc  from  silence  about  it.  There  is  no  iiulicaliou  that  either  he  or  I^ord  Hose- 
berv  ''■  ■'  any  idea  that  any  (piestion  of  interpretation  existed. 

i  venture  to  suggest  that  your  Lordship  nmy  have  inadvertently,  and  without  fidl 
consideration  of  the  circumstances,  laid  too  much  stress  uiion  Dr.  Dawson's  letter  of 
February  IHS'S,  which  comes  next  in  order  of  time.  Your  lji>r(lsliip  draws  the  conclusion 
that  ''Dr.  Dawson,  during  the  sittings  of  the  .Joint  High  Commission  of  ISS*^,  n)ade  it 
distinctly  clear  that  Her  .Majesty's  Government  claimed  that  the  lioumlary  should,  in 
uccordaiu'e  with  the  terms  of  the  Treaty,  cross  all  narrow  waters  that  were  of  such  width 
as  to  he  within  territorial  ji!risdicti<m,"  and  '•  that  United  States'  citizens  who  have 
settled  recently  at  the  hc.id  of  the  I.,ynn  Canal  have  done  so  with  the  full  knowledge."  as 
given  in  that  letter,  "that  they  were  settling  in  disputed  territory." 

ft  appears  by  the  documents  transi.'itted  to  Congress  by  President  Cleveland,  tne 
2nd  IMarch,  188U,  that  Secretary  Bayard  reported  that  -'(luring  the  session  Oi'  the 
Fisheries  Conference  of  1S8T-8S  in  Washington  it  was  suggested  that  an  informal 
consultation  b'j'tween  some  person  in  tliis  country  possessing  knowledge  of  the  qn>.stion 
in  dispute  and  a  Canadian  similarly  eijuipped  might  tend  to  facilitate  the  discovery  of  n 
basis  of  agreeiUent  between  the  United  States  and  Great  Britain  up(m  which  a  practical 
boundary-lino  (\pnld  be  established." 

]\lr.  Bayaro  then  ])rocceds  to  state  that  to  this  end  several  conferences  were  held 
between  ProfessoV  Dall.  of  the  United  States'  Geological  Survey,  and  Dr.  Dawson,  an 
[HiUT]  D 
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eminent  Canadian  authority,  Ijui  without  any  other  resuh  than  that  eacii  of  tliese 
Sentlomen  had  <;ivon  liis  account  nl'  these  Coiiferenees — tiie  former  to  the  Secretary  of 
State,  the  Inttei'  to  Sir  Charles  Tupjier — whicb,  together  witli  other  documents,  inchuling 
a  letter  of  Dr.  Dawson  to  Sir  Charles  Tupper  on  the  boundary  ciuestion  and  ^^enlorandum 
of  I'rofcssor  Dall  on  the  same  suhject,  with  majis,  were  submitted.  Professor  Dall,  in 
his  report  of  the  interviews,  says  :  — 

"It  was  mutually  announced  and  af;reed  that  the  meeting  was  entirely  informal ; 
that  neither  party  hiul  any  delegated  authority  whatever,"  and  it  is  (juite  clear  that  tiiey  had 
no  governmental  !Uilliority  whatever  on  either  side.  "  It  was  thought  that  if  l)r.  Dawson 
and  myself  could  unite  in  recommending  some  plan  as  pnicticahle,  that  ojjinion  or  ])lan 
would  he  entitled  to  some  consideration."  These  conferences  were  not  held  "during  the 
sittings  of  the  Joint  High  Cumniission  of  l^SS,"  and  this,  the  tirst  suggesticm  that  has 
come  lo  our  knowledge  "  that  the  boundary  should,  in  accordance  witii  the  terms  of  the 
Treaty,  cross"  any  waters,  was  not  ])resented  before  the  Commission,  but  in  this  "iufornuil 
meeting"  where  "neither  party  had  any  delegated  powers  whatever."  It  appears  by 
Dr.  Dawson's  letter,  upon  which  your  Lordship  relies,  that  he  ilid  not  put  forward  this 
idea  as  originally  his  own,  or  one  for  which  la;  was  responsible,  or  as  a  claim  in  any 
sense  of  Her  ]\Iajesty's  Guvernnient,  but  as  the  view  of  a  Canadian  land  surveyor, 
(ieneral  Cameron,  which  he  says  in  his  letter  to  Sir  Charles  Tuppcr  "may  be 
substantially  adopted,"  and  he  courteously  furnishes  Professor  Dall  with  a  co))y  of  the 
letiei  as  stating  clearly  General  Cameron's  views.  It  was  wholly  innnateriai  whether 
Dr.  Dawson  adopted  General  Cameron's  views  or  not ;  but  Sir  Charles  Tapper,  who  wa.s 
tlien  in  Washington,  and  was  keenly  alive  to  the  importance  of  everything  bearing  on 
tile  .\laska  boundary  was  in  no  mood  to  adop*  them.  lie  appears  purposely  to  have 
refrained  from  doir  so  ;  for  in  communicating  to  the  Secretary  of  State  a  copy  of 
I  ills  letter  of  Dr.  Dawson,  he  refers  to  it  as  explanatory,  not  of  the  views  of  himself, 
or  of  the  Canadian  or  the  Imperial  Government,  but  of  Dr.  iJanson's  own  views. 

I  anne.x  a  copy  of  Sir  Charles  Tu[)per's  letter. 

Professor  Dall  describes  tliem  as  "some  very  surprising  claims"  and  as  "the  singular 
hypotheses  regarding  the  boundary-line  which  have  been  r)niitted  by  General  Cameron, 
of  Ciiuadii,  and  which  are  fornmlated  in  the  accompanying  letter  to  Sir  Charles  Tupper.'' 
And  Mr.  Bayiird  refers  to  them  as  "certain  views  of  General  D.  II.  Cameron,  as  sub- 
mitted in  the  letter  of  Dr.  Dawson."  Certainly,  therefore,  Her  Majesty's  Government 
made  no  such  claim.  And  if  there  was  any  purpose  on  the  part  of  the  Canadian  (iovern- 
ment  of  making  it,  such  [)urpose  was  very  studiously  and  successfully  di.sguised.  I  think 
it  will  apjjcar  that  neither  tlie  Canadian  nor  the  Imperial  Government  adopted  or  put 
forward  this  claim  until  alter  the  Protocol  of  the  3(lth  May,  1898. 

If  the  views  of  Her  Alajesty's  (jo\ernmentas  to  the  boundary  were  fully  stated  at  the 
Conference  held  in  Washington  in  Febnuiry  1S!)2,  with  members  of  the  Canadian  CrJ)inet 
and  the  British  Minister,  and  a  suggestion  was  submitted  for  a  reference  of  the  (juestion  to 
:iriiitratir)n,  it  does  not  aj)pear  of  record  in  the  Department  of  State,  and  no  information 
oi'  such  a  pr:)position  is  in  its  po.ssession.  No  Protocol  of  the  Conferences  was  nuidc,  as  it 
was  understood  in  advaiu'e  that  they  were  to  be  of  an  informal  and  private  character; 
but  Secretary  J-!iaiiie  submitted  to  the  President  a  Peport  oi  some  length  in  regard  to 
the  February  Cm  fereiice,  as  did  5Ir,  Foster  with  respect  to  the  second  Conference  in 
-lune — both  of  which  were  transmitted  to  Congrcsy,  and  jiublished  (Senate  Ex.  Doc.  114, 
fifty-second  Congress,  fiist  Session,  pp.  ;i-43). 

These  Conferences  wore  biought  about  because  of  the  protests  of  the  Canadian 
Governmetit  against  a  IJeciprocity  Treaty  with  Newfoundland;  and  in  the  preliminary 
arrangements  for  the  meeting,  while  a  number  of  subjects  were  suggested  for  considera- 
tion, the  Alaska  boundary  was  not  mentioned.  Almost  the  entire  time  was  taken  up 
with  commercial  cjuestions,  of  which  Mr.  Hlaine  makes  full  report,  and  very  briefly 
refers  to  other  <|uestions,  among  them  "  a  Commission  to  fi.\  the  boundary  separating 
Alaska  from  British  territory,"  but  there  is  no  intimation  of  so  serious  a  proposition  as 
an  arbitration  of  that  (juestion. 

I  am  not  able  to  perceive,  therefore,  that  a  proposition  on  the  part  of  the  British 
Pepresentatives,  assuming  it  to  have  been  made  at  such  an  informal  Conference  in  the 
terms  ((uoted  by  your  Lordship,  but  which  the  American  Pepresentatives  refused  to 
I'onsider,  can  be  regarded  as  raising  or  opening  the  ((uestion  of  the  interju'etation  of  the 
Treaty  now  under  consideration.  Undoubtedly,  if  that  suggestion  had  been  adopted  and 
cuiied  into  an  executed  agreement,  it  might  iiave  l)een  possible  under  it  to  raise  before 
the  Tribunal  any  (piestion  whatever;  but  as  a  rejected  proposition  in  the  form  stated  it 
opened  nothing,  certainly  not  the  (|Ucstion  of  interpretation  of  the  Treaty  raised  by 
Canada's  present  claim. 
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It  is  suj;;ge.sted  l)y  youi  Lonlsliip  (Imt  the  Trouly  wliich  wns  soon  af'tcrwanls  signed 
by  tlieSei'ietaryofSiate,  .Mr.  Foster,  and  the  liiitish  Cliarge.  Mr.  Ilerlicrt,  was,  and  was 
expiesseil  to  he,  "  with  a  view  to  the  aseertair.nieni  ol'  the  fact'-  and  (hita  necessary  to 
the  permanent  delimitation  of  said  hoiinilary-line  in  aeordanee  with  tin;  spirit  and  intent 
of  the  existing'  'I'reatics;  "  and  that  it  was  "a<^reed  that  as  soon  as  ])ra('tieahle  after  the 
report  of  the  Commision  shall  have  been  received,  they  will  inoceed  to  consider  and 
establish  tlic  boundary-line  in  (|Uesti()n."  'I'lie  facts  and  (l:ita  uere  to  lie  the  loult  of 
the  surveys  of  scii'iitilic  exi)erts,  ami  no  inference  can  tie  drawn  frmn  this  (Convention  that 
tliere  existed  aiiy  divergence  of  views  .as  to  ti)e  interpretation  of  the  Treaty  of  1.S2.5, 
especially  as  to  the  point  now  tnider  I'linsideralion.  It  brongiit  no  such  cb'.iiu  to  the 
attt'Ution  of  the  American  (ioverinnent.  What  was  post]ioneil  to  be  taken  up  after  the 
reports  of  the  Commission  should  come  in.  and  upon  the  facts  and  data  derived  from  such 
reports,  was  the  consi(lerati(in  and  estalilisbment  of  the  honndary-iine.  And  it  is  now 
believed  that  with  the  light  thrown  npini  the  topo;;rapliy  of  the  country  by  the  ela'oorate 
series  of  maps  on  which  liie  residts  of  the  joint  survey  were  "mlmdieil,  if  the  que^ti  m  now- 
raised  whether  the  lisiere  runs  around  tlie  inlets  or  across  their  mouth  wore  (h'cided,  the 
actual  location  oi  the;  houn<lary  in  either  view  could  lie  easily  made  by  agreement  or  by 
the  ))resent  Joint  High  (Jommission. 

So  tar  as  the  recortK  of  the  State  Department  disciosc,  llie  first  proposition  sub- 
mitted by  the  British  Govcrmnent  for  an  ari)itration  ot  tlie  Alaska  boundary  was  con- 
tained in  the  note  of  the  13iilish  Ambassador,  Sir  .lulian  I'auncefote,  to  Secretary  Sher- 
man, which  it  now  appears  by  >our  Lordshiji's  despatch  he  was  directed  to  write  before 
Her  Majesty's  (iovernment,  liad  received  the  maps  referred  to.  It  is  true  that  in  this 
note  he  refers  to  "the  wide  divergence  of  views  existing,"  but  when  he  comes  to  t'xplain 
this  liy  partictdarizing  the  line  respecting  which  his  Oovernnient  is  most  concerned,  be 
says:— 

t 

The  great  traffic  which  is  now  attracted  to  tlie  valley  of  the  Yukon,  in  the  North- 
West  Territory,  by  the  recent  discovery  of  gi)ld  in  that  region,  finds  its  way  there  from  the 
«oast  principally  through  certain  jiasses  at  the  head  of  Lynn  Canal,  audit  bcomes  more 
important  than  ever  for  jnrisdiclicmal  [inrposes  that  the  boundary,  especially  in  that 
particular  'ocalily,  should  be  ascertained  and  defined." 


This  was  the  last  statement  cf  the  views  of  the  Uritish  Government  liefore  the 
creation  of  the  Joint  High  Commission,  and  it  developed  the  fact  that  up  to  that  time 
the  divergence  now  so  much  emphasized  was  more  apparent  than  real,  as  it  recognized 
that  the  line  in  dispute  about  the  head  of  Lynn  Canal  was  in  th.e  neighbourhood  of 
the  passes.  .Vnd  this  is  the  case  in  every  instance  cited  in  your  Lordship's  desp.'itcli 
where  the  British  Government  has  made  any  declaration  of  its  views.  1  have  already 
commented  on  the  Earl  of  [ddesleigli's  letter  to  .Mr.  Phelps  in  ISSO.  In  ISP7  SS  when 
the  British  and  American  Customs  ol'lcials  came  into  oontiict  on  the  Stikine  Kiver,  and 
Sir  fidwnr.'  Thornton  submitted  a  jiroposition  for  a  Kcttlenient,  the  ((uestion  was  whether 
the  line  in  accordance  with  the  Treaty  should  be  drawn  across  the  river  where  the 
Canadian  surveyor  bad  placed  it  20  miles  from  tide  water,  or  :iO  miles.  In  l>s72,  \vh  <ii 
the  effort  was  made  for  the  creation  of  a  Commission  to  mark  the  boundary,  it  has  been 
shown  that  there  was  a  concurrence  of  opinion  between  the  two  Governments  that  the 
line  should  be  drawn  across  the  rivers  named,  among  which  was  the  Skoot,  which  at  no 
point  was  less  than  25  miles  from  tide  watcu'.  It  is  clear  that  in  every  instance  when 
111)  to  the  creation  of  the  Joint  High  Commission  the  British  (iovernmenl  has  made  any 
representation  to  the  Government  ol' the  United  States  resiiecting  the  boundary,  it  has 
related  to  the  eastern  or  interior  line  of  contact  with  Canadii'.n  territory,  either  on 
the  rivers  or  in  the  mountain  passes,  and  that  whatever  nr.certaintv  or  difference  of 
views  was  manifested  arose  from  the  want  of  precise  knowledge  as  to  the  topography  of 
the  country,  and  did  not  concern  the  interpretation  of  the  Treaty.  It  is  also  clear  that 
at  no  time  previous  to  the  3rd  August,  1808,  has  the  British  (iovernnient  intimated  to 
the  Government  of  the  United  States  a  claim  to  the  waters  of  the  inlets  extending  into 
the  strip  of  mainland  set  off  to  liussia  by  the  Treaty  of  ISio. 

Certainly,  until  such  claim  was  made,  and  the  rights  of  the  United  States  under 
the  Treaty  in  the  territory  now  disimted  were  challenge, i,  there  was  no  occasion  for 
them  to  refer  to  the  subject  of  possession,  occupation,  or  piditical  control  in  any  corres- 
pondence with  Great  Britain  ;  but  we  maintain  that  possession,  occupation,  iiiid  political 
control  of  the  territory  now  disputed  were  exercised  continuously  from  182.5  to  the 
present  time  by  Hus.sia  and  the  United  States  in  succcBsion,  and  such  exercise  is 
in  its  nature  claim  of  title. 
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I  hiivL'  rtfniincd  in  tliis  conunimicntion  from  iiiiiiortinp;  any  oxtianeouf  roF'siilcra- 
lioii- 1111(1  aigiiniL'uls  in  sn))[)ort  of  nn  intiTprotntioii  of  llie  Treaty  of  1825,  l)nt  have 
Hniitod  it  to  wlmt  scums  lo  nie  to  bo  cogent  and  conclusive  jjronnds  for  the  aHscrtion 
Hint  its  inlcrprctatioii  on  (lie  point  presciMed  lias  not  been  open  in  (lie  loni;'  peiio<l  from 
iM-'-')  to  1^',)S.  It  is  tine  that  lliese  views  would  be  entitleil  to  e(|iial  eoiisiileiation  lii'foto 
u  'riiliniiiil  appointed  lo  inlerprol  tlie  Trealv  and  stttle  the  boiindarv,  but  tlie  iiiiifoi-ni 
ac(|iiie-<'eiiei'  and  occasional  concmreiice  of  one  pariy  in  an  interpretatiini  o])enly  iiro- 
clainied  and  acted  on  by  tlie  otbiT  se^'iiis  to  be  a  complete  answer  to  the  claim  tbnt 
(hat  inlcrprelation  I'ontimus  open. 

II'  Hie  Hritish  or  Canadian  (Joverninent  bad  at  any  time  desire<l  to  enter  a  protest 
ajrainst  the  claim  of  the  L'nited  Slates,  abundant  ollicial  data  existed  upon  which  such  a 
protest  might  have  been  based.  In  18(i7i  immediately  after  the  sii:;niiif;'  of  the  Treaty 
of  Cession,  llie  Deparlmeiit  of  State  issued  nn  ollicial  map  of  the  territory  of  Alaska,  on 
which  the  iniernalienal  bonndaiy  was  traced,  carryinj,'  it  well  beyond  the  sources  of  the 
streams  ein|ityin;;  into  Lynn  Canal,  and  this  line  has  been  accepted  in  all  the  carto- 
Urapbic  ])ublications  of  our  ( Joverninent  since  that  date.  In  1Ss;{  the  Secretary  iif  State 
sent  to  the  Hritish  .Minister  m  Wasbiiiifton  at  his  recpiest  copies  of  the  Aimital  Iie|ior(s  of 
the  United  States'  (Hast  and  Geodetic  Survey  for  1S74  and  for  other  succeeding  years, 
conlniniiiij-  boundary  limits  of  a  similar  clmriicter. 

The  v'ensns  iiuhlicalions  of  ISt^fl  and  ISftl)  not  only  contained  a  similar  map,  hut 
also  an  enuineraticm  of  the  Iiidinn  tribes  of  the  territory,  inclndiiiff  those  inhabitinif  the 
<'onntry  about  the  head  of  the  Lynn  Canal.  .Many  other  pidilications  of  a  similar 
ehniacter  niiuht  be  cited.  Her  Majesty's  Government,  however,  held  its  peace  during 
(he  time  of  these  I'ublicalions,  and  entered  no  claim  to  any  part  of  tl:e  Lynn  Canal 
until  after  the  Prot:icol  had  been  siuiied  in  18'JS,  jirovidin;;-  for  a  .loint  High  Commission 
(o  ad,in>t  unsettled  (anntliaii  questions, 

The  first  pri'seiiliition  by  Her  .Majesty's  Ciovernment  of  the  ]ireaent  claim  of  Canada 
was  made  in  the  instrnctioiis  issued  by  the  I'oreiun  Otlici'  to  the  Hritish  members  of 
that  Coinniission,  bearing  <late  the  lIHliJuly,  )S;)S,  which  was  received  by  the  Secretary 
of  State  on  the  -ird  .\ngust  in  that  year.  During  tne  Conferences  of  tl'.at  Comniis.>-ion, 
(he  American  Delegates  asserted  that  no  such  claim  had  ever  been  jnit  forward  by  the 
Hiitish  Governnumt  pit'vious  to  the  creation  of  the  Commission,  and  the  assertion  was 
not  called  in  ([uestion.  Chairman  Fairbanks,  in  his  letter  to  fjOrd  Ilerschell,  of  tlie  Htli 
Kebrnary,  IS!)',),  referring  to  this  claim,  used  this  language  : — 

"  Our  first  advices  on  this  subject  were  received  at    your  hands  since   our  Scssion.s 

began  at  Quebec If  the  views  you  now  present   have   been   urged  uiion  the 

attention  of  th.;  United  States  at  any  time  prior  to  the  original  Protocol  (30th  May, 
1&9S),  i^e  shall  esteem  ii  a  favour  if  you  will  be  good  enough  lo  direct  ns  to  the  fact 
and  date;  further,  we  shall  lie  pleased  if  you  will  advise  u;;  at  what  time  since  IsiL'fi  the 
Hrstish  GovernnKnt  made  'daim  on  either  Russia  or  the  United  States  to  any  territorial 
rights  round  the  upper  part  of  Lynn  Canal." 

To  this  Lord  Ilerschell,  in  his  lelier  oi  the  loth  rebruary,  ISO!',  replied  : — 

"The  statement  that  the  views  of  the  British  Government  had  not  been  made 
known  (ill  Hint  time  (the  assembling  at  lOudiec  the  L'.'hil  .■Vngusl,  18!)s)  is  erroneous.  The 
instructions  given    us   by  the   Hritish   Government    made    it    perfectly  clear    that  the 

upper   part   of   the  l>ynn  Canal  was  claimed    as  Hritish  territory A  copy  of 

these  instructions  was  sent  on  the  1st  August,  189^,  to  the  United  States'  Secretary 
of  State." 

To  this  letter  Chairman  Fairbanks,  under  date  of  the  lOtli  February,  1899, 
responded  ns  follows: — 

"  It  is  (|uite  true,  as  stated  in  your  letter  of  yesterday,  that  the  instructions  of  your 
Goveniinent  were  seiii.  to  our  Government  a  few  days  belbre  the  Quebec  meeting,  but 
they  dill  not,  in  fact,  come  to  the  attention  of  the  Commissioners  until  they  assembled 
at  (Juebec.  You  will  no  doubt  recall  the  observation  made  by  Genersl  Foster,  during 
V'.ur  presentation  of  the  British  Case  upon  the  bonndaiy,  that  tlie  view  then  advanced 
yy  you  respecting  the  head  of  the  Lynn  Canal  was  the  first  distinct  statement  of  the 
British  dnini.     I  do  not  recall  that  yon  seriously  disjitited  it." 

'i'lius  the  e.xact  piiiirtuiii  ti-mporis  of  the  first  assertion  of  this  claim  ot  Canada  by 
Her  IMajesty's  (Government  is  fixed.  Your  Lordsliiji  says  that  "the  question  imme- 
diately under  discussion  is  whether  or  not   the  dispute  as  to  the  boundary  should  be 
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rct'eiii'd  to  iirl)itiati()ii,  iind  if.  is  ilifl'iciilt  (<>  uiidcr.^tjiiKl  why  tin'  Ifri^ftli  of  time  iliiiins 
which  tlif  rival  eiiiiiiis  to  disputed  lirritory  have  hecii  iiiatteis  of  controversy  slunild 
form  ail  element  to  be  taken  into  con.siderati(,n  in  that  connection."  Utit  1  iiiav  be 
])ardoned,  at  tiie  expense  perlmiw  of  painful  repetition,  for  sayinj;  that  the  precise 
(juestiou  under  immediate  discussion  is  not  wiietiier  there  should  he  an  arbitration,  hut. 
assumnif;  botii  sides  to  he  so  disposed,  whether  lie  term.s  and  sco|)e  of  the  Vciiezuelati 
j\rliitratiori,  where  the  Arhilialors  weie  left  trie  to  wander  over  the  whole  hieiidth  of 
lerritor}-  which  luid  been  the  subject  of  constarit  and  open  disjpute  tor  more  than  n  centurv, 
and  to  make  the  boundary  wliicii  they  could  not  find,  siiouid  lie  ap]ilied  to  tliis  ca^e,  uliere 
a  line  (ixed  by  a  Treaty  in  182."),  a  plain  inler|)relation  of  which  luis  hei'ti  imifonid\  ami 
publicly  asserted  by  one  i)arty  without  (jiiestion  or  protest  by  the  other  for  seventy-three 
years,  is  at  tiie  eml  of  that  time  assailed  and  .i  new  liny  claimed^and  w  here  the  one 
claim  or  the  other  must  be  nj^ht — leaviii!;'  no  middle  ;;rou[ul  on  which  to  create  a 
boundary  in  the  |)laee  of  the  one  fixed  by  the  Treaty. 

I  Hin  sure  that  tbesi'  views,  offered  at  your  liordship's  suggestion,  will  receive  con- 
sideration at  the  hand-'  of  Her  .Majesty's  (ioveriimenl. 

I  bej;  to  assure  yotir  J.ordshiii  that  the  (Jovernment  of  the  I'nited  States  i.s  under 
no  misapprehension  as  to  the  nature  and  seoiie  of  the  ])roposal  for  arljilration  submitted 
by  Her  .Ma.jesty's  Government.  If  I  dwelt  altnost  exclusively  in  my  note  ot  the  './th 
Aiif!;ust,  as  1  have  done  in  this  eommirdeation,  "upon  the  boundary  m  the  neijjhbour- 
bood  of  the  Lynn  Canal,"  it  was  because  I  took  that  as  the  most  striking  example  ot 
all  the  inlot.s,  and  because  I  rcgariled  the  (juestioii  whether  the  boundary  of  the  Treaty 
runs  around  them  or  across  their  nniuths  as  the  most  important  and  as  the  one  which 
keeps  us  so  far  apart.  For,  if  this  question  were  oiico  solved,  neither  the  iiuestion  of 
the  water  boundary  described  in  tiie  'iVeaty  as  '•ascending;-  to  the  north  ahni";  the 
cbannel  called  I'ortlaiid  C'liannel''  n.ir  the  actual  demarcation  of  the  land  line  by 
mountain  crests()r  by  the  lO-leaj^ue  measiui!  would,  1  think,  !)e  diliicidt  to  settle  either 
by  ('oiivention  or  by  the  aiil  of  the  .loint  lli;;'h  Commission.  While  the  claim  of  Her 
^lajesly's  CJovermnent  is  not  stated  with  absolute  distinctness  in  your  letter  of  instruc- 
tion of  the  li'tli  July,  1898,  it  was  to  be  inferred  from  its  perusal  that  the  liritish  Coin- 
niissioners  would  maintain  that  under  the  Treaty  (lical  Britain  should  at  least  be 
entitled  to  a  portion  of  Lynn  Canal.  And  in  the  Conferences  of  the  Commission  a  map 
was  submitted  by  then\  (doubtless  the  one  referred  to  by  your  Lordshipj  with  a 
boundary-line  traced  upon  it  settinir  fortli  the  British  claim,  which  developed  a 
diver^amce  of  views  as  to  the  line,  not  only  in  the  region  of  the  J-'ortland  Canal,  but 
along  the  entire  mainland  of  the  lisiere.  It  is  therefore  distinctly  understood  that  the 
British  proposal  of  arbitration  relates  not  ()iil.y  to  the  entire  line  of  the  strip  of  territory 
irom  Portland  Canal  to  Blount  St.  Elias  on  the  mainland,  hut  that  it  embraces  in  the 
submission  the  i?ritish  claim  to  a  portion  of  all  the  inlets  extending  into  tin  mainland 
and  to  the  greater  part  of  Lynn  Canal. 

I  need  not  repeat  what  I  .said  in  my  note  of  the  '.Kh  August  as  to  the  necessity  of 
excepting  from  the  perils  of  any  arbitration  settlements  made  by  American  citizens  in 
good  taitli  under  the  authority  and  actual  jurisdiction  of  the  (lovernment  of  the  United 
States  before  the  claim  now  made  on  the  part  of  Canada  was  ever  presented  by  Her 
Majesty's  tioverimient.  Such  necessity  and  the  injustice  of  involviiig  them  in  an 
arbitration  are  too  obvious. 

I  have,  &c. 
(Signed)  JOSEPH  H.  CilOATK. 


Inclosuro  in  No.  1. 

British  Legation,  the  Arliiiijloii,  Wanhinrjtcii, 
Dear  Sir,  Februari/  11,  1SS8. 

IX  supplement  of  the  Alaskan  maps  by  Dr.  Dawson  which  [  presented  to  yon 
yesterday. 

I  now  beg  your  acceptance  of  the  accompanying  copy  of  Dr.  Dawson's  letter  of 
the  7tli  instant  explanatory  of  bis  own  views  on  the  subject  of  the  British-Alaskan 
boundary. 

Believe  me,  &c. 
(Signed)  CHARLES  "^UPPER.  : 

The  Honourable  T.  F.  Bayard, 
Secretary  of  State. 
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No.  2. 
Foreign  Office  to  Coloniiil  Office. 


Sir,  Foreiyn  Office,  January  27,  1!)I)0. 

WITH  reference  to  my  letter  of  tlic  14tli  Oclober,  18S)0,  irielosin;,'  ti  copy  of  tlio 
instructions  sent  to  Her  ilajesty's  Cliarije  d'AIFaires  at  Wasliiiiijton  on  tlie  siiliject  of 
tlie  Alaska  boundary,  T  am  directed  l)y  tlie  ^lar(|uess  of  Salisbury  to  transmit  tf)  you, 
for  ^tlr.  Secn-etary  (Jbaniberlaiii's  consideration,  a  co|)yof  a  note  from  Mr.  Choate  wliicli 
contains  tiie  rejiiy  of  tlie  United  States'  (joveriuncnt  to  thu  ari^uments  put  forward  in 
Lord  Salisbury's  despatch.* 


I  am,  &c. 

(Siifned)  V. 


J[.  VILLIERS. 


No.  3. 

Lord  Pauncefote  to  the  Marquess  of  Salisbury. — {lieceired  February  8.) 

(No.  36.) 

My  Lorn,  Washiiujtnn,  .hinuary  :10,  1900. 

T  HAVE  tbt  bijiiour  to  report  tbat  1  have  received  a  despatcli  f'rnin  tlie  K:i:l  of 
Minti)  traiisiiiittinijf  to  ino  a  cojiy  of  an  aj)j)rovc(l  Minute  of  tlie  Privy  Council  for 
(liinada  dated  the  I'irA  instant,  sug<,a>stiiii,'  the  advisability  of  tlic  (Commissioners 
a])pointed  by  Her  Majesty  and  the  (lovernment  of  the  United  States  to  delimit  the 
|ir  ivisioiiai  hoiiiidarv-liiie  hetweeii  Bi  iti.sii  Columbia  and  the  territory  of  Alji.ska  beiajj 
put  into  direct  coimiiunioalion  with  one  another  so  tiiat  the  neces.sary  preliminaries  may 
1)1)  arraiif^ed  for  proceedirifr  with  the  delimitation  of  the  boundary  as  soon  as  the  season 
liecoriies  favourable. 

In  compliance  with  tlu;  ie<(uest  made  by  the  Eail  of  Minto,  I  have  laid  this 
.suj^gestion  before  the  Secretary  of  State. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


No.  i: 
Lord  Pauncefote  to  the  Muniuess  of  Salisbury. — {Received  February  I'J,.) 

(No.  U.) 

.Vly  Lord,  Washington,  February  2,  1000. 

WITH  i-efereiice  to  my  despatch  No.  Sfi  of  the  3()th  ultimo  on  the  subject  of  the 
ilclimitatioii  of  the  jnovisiomd  Ijuundary-liiie  betwr  mi  Briti.sii  Columbia  and  Ala.ska,  I 
have  the  honour  to  report  that  I  have  rocoived  a  note  from  Mr.  Hay  in  which  he 
informs  me  that  he  has  already  suggested  to  Mr.  Tittmau,  the  United  States' 
Commissioner,  that  he  place  himself  in  direct  communication  with  Mr.  King  with  a 
view  ti)  early  and  harmonious  action  in  the  direction  of  the  delimitation,  and  that 
Mr.  Tittman  states  that  be  is  in  personal  communication  with  Mr.  King  to  that  end. 

I  have  communicated  the  .substance  of  the  above  to  the  Earl  of  Minto. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


No.  .'J. 

Colonial  Office  to  Foreign  Office. — (Received  February  15.) 

Sir,  Downing  Street,  February  li,  1900. 

WITH  reference  to  your  letter  of  the  15th  December  last  and  to  previous  corre- 
>|)oiidence  as  to  the  arrangements  for  the  demarcation  of  the  provisional  boundary  between 
Canada  and  liie  United  States  in  the  region  of  the  Lynn  Canal,  I  am  directed  by 
Mr.    Secretary    Chamberlain    to  transmit   to    you,   to    he  laid   before  the   Marquess  of 

•  No.  1. 
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Salisbury,  copy  of  a  despntcli  from  tlic  (Joveninr-Oei.cuil  of  C'ni;ii(!:i,  siiliniittin,'  llic  su"- 
gestion  of  his  Miiiistui's  that  tlic  C.'ommissioiiei's  appointed  lur  the  puiposi'  hy  the 
Goveriitni'iits  of  Ilur  Majcst ,'  and  tlie  United  States  should  hu  placed  in  direct  coniiiuini- 
cation  with  each  other. 

'J.  Mr.  Cliand)crlaiji  pr((i)()si's,  with  Lord  Salisbury's  concui.-'iice,  to  inform  Lord 
.Minl(i  that  licr  Majesty's  (ioveniiMcnl  have  no  objection  to  Mr.  Kiii^'s  placin;^  himself 
in  direct  comnii.nication  with  the  United  .'States'  Coinmissioiicr,  subject  in  tlic  l.ilter 
receiving  similar  authority  Ironi  his  Ciovcriinicnt,  aiul  he  would  su::i,'est  for  his  Lordship's 
consideration  that  Her  Majesty's  And)a.-s:idor  should  he  instructed  to  su;,'i:cst  to  the 
United  States'  (iovernmuni  that  it  would  be  convf'iiicnt  if  thcv  would  grant  such  aiithoritv 
tu  their  Commissioner. 

I  am,  &c. 
(Signed)  ir.   HEllTUAM  COX. 


Inclosurc  1  in  No.  5. 

Governor-General  the  Earl  of  Miiilo  to  Mr.  Cliiiinlierlaiii. 

Sir,  Govvrnmeni  lloime,  Ottaira,  .hinunri/  27,  lOOO. 

I  IIAVK  the  honour  to  forward  hcrewitii,  lor  the  consideration  of  Her  Majesty's 
Goverinnent,  a  copy  ol  an  approved  Minute  ot  the  I'rivy  Council  for  Canada  re[)rcscntin<5 
that  with  a  view  to  the  avoidance  of  delay  'n  delimiting  the  provisional  boundary 
between  the  Province  of  British  Columbia  and  the  United  States'  Territory  ol  .Maska, 
it  would  be  advisable  that  the  Commissioners  appointed  by  Her  Majesty  and  hy 
tiie  Government  of  the  United  States  should  he  put  into  direct  communication  with  one 
another. 

I  have,  &c. 
(Si!,Mieil)  AMNTO. 


Inclosure  2  in  Xo.  5. 

Extract  from  a  Report  of  the  Coininillee  of  the  Honourable  the  Prinj  Council,  approved  liy 
the  Governor-General  on  the  2'Sr(l  January,  1S)00. 

ON  a  Report  dated  29th  December,  IH9'J,  from  the  Minister  of  the  Interior,  sub- 
mitting, with  reference  to  the  appointment  of  .Me?sr>.  \V.  V.  King  and  C.  H.  '['ittniann, 
as  Conimissioners,  on  behalf  of  Her  Majesty  and  the  United  States  of  America,  respec- 
tively, for  the  delimitation  of  the  |)rovisional  boundary  line,  agreed  to  on  the  2()t!i  October, 
1899,  between  the  Province  of  Hritish  Colund)ia  and  the  'i'erritory  of  Alaska  about  the 
head  of  Lynn  Canal,  that  it  is  important  that  the  delimitation  in  question  be  proceeded 
with  as  soon  as  tiie  season  becomes  favourable  for  carrying  out  the  necessary  surveying 
operations,  and  that,  in  order  to  avoid  d(;lay,  it  would  be  well  flat  the  two  Commissioners 
be  authorized  to  communicate  directly  with  one  another  with  a  view  to  an  early  meeting 
to  arrange  preliminaries. 

The  Committee,  on  the  rccoiumenddtion  of  the  .Minister  of  the   Interior,  advise  that 
your    Kxcellency    be    moved  to    forward    the    substance    of  this    Minute    to    the    Rigli 
Honourable  the  Secretary  of  State  for  the  Colonies,  and  to  Her  Majesty's  .\uiba8sador  a 
Washington. 

.All  which  is  respectfully  submitted  for  vour  Esccllencj's  approval. 

(Signed)  .FOHN  J.  McGEE, 

Clerk  of  the  Prinj  Council. 


No.  6, 

Lord  Pauncefote  to  the  Marquesa  of  Salinbury. — {Received  February  19.) 

(No.  17.) 

My  Lord,  Washintjton,  February  (5,  1900. 

I  HAVE  the  honour  to  report,  for  your  Lordship's  information,  the  lollowing  incident 
with  regard  to  a  demand  on  the  part  of  the  Canadian  Government  in  connection  with  the 
surrender  of  one  John  Sarga,  accused  of  murder  in  Canada. 
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The  extradition  wus  nskcd  for,  hut  in  thf  iiicaiitiine  the  fugitive  returned  to  Viotoriii, 
Ui'itisii  C'oluinhia,  ami  confessed  the  crime.  Ft  was  necessary  to  try  liitn  in  tlie  Yukon 
<listiiet,  wiicre  tiie  im.rder  was  s;\id  to  have  l)ccn  coniniiltcd. 

It  was  eonsiilorcd  tluit  tiio  much  delay  and  expense  would  he  involved  in  sendint;  the 
prisoner  throuL'h  the  North-west  Territurie-;,  and,  eonsetiucntly.  at  the  instance  of  the 
Karl  of  Minto,  I  re(|U:  sted  the  United  States'  (Joveriuneiit  to  consent  to  the  prisoner 
heinn  eouveved  to  the  place  ol'  trial  throu;ih  the  dis()nted  territory  hv  way  of  fSkuj^way 
and  Dyen.  To  this  a|)plieatioii  Mr  May  replied  that  such  consent  would  not  he  uiven  as 
no  law  of  C'onjiress  i^ave  to  the  President  authority  to  tyrant  such  permission,  and  such 
pcrniission  eouhl  not  prevent  the  Courts,  upon  the  fugitive  reachinf{  American  jurisdiction, 
from  releasing;  him  by  writ  of  luilteus  corpus. 

Ilavini;  counuuiiieale<l  this  decision  to  the  Karl  of  Minto,  his  Excellency  replied  that 
the  consent  his  Ministers  desired  to  ohtain  only  extended  to  an  assurance  that,  so  fur  as 
the  {io\erninent  of  the  United  States  is  concerned,  no  steps  would  he  taken  to  secure  the 
prisoner's  release  while  lie  was  hein^  conveyed  across,  and  that  no  objection  would  he 
made  diploniatieally  on  the  ijround  of  violation  of  territory. 

To  the  rcpresiMitation  in  this  direction,  which  I  made  to  Mr.  Hay,  I  received  a  reply 
to  the  ert'cct  that  the  obligation  of  the  President  towards  United  States'  citizens  |)r('vented 
the  United  States'  (iovernuient  from  complyini;  with  the  reipiest.  llavini;,  however, 
ascertained  from  the  ICarl  of  -Minto  that  .John  Sari;a  was  born  and  brought  up  in  (irecce, 
and  had  never  been  naturalized  in  this  country,  I  renewed  my  representation  to 
Mr.  Hay,  verbally,  and  I  in(|uired  whether  his  Government  would  he  disposed  to  ac.-.-edc  if 
the  prisoner  liimseK,  to  avoid  the  hardship  of  the  lonj^cr  journey,  reipiestcd  to  be  taken 
through  the  territory  in  i|uestion. 

Mr.  Hay  hnally  stated  that  if  the  [irisoner  desired  to  be  taken  from  Victoria  to  the 
Yukon  country  and  lo  fro  in  the  company  of  an  officer  of  the  IJ-itish  police,  no  objection 
would  he  made  by  ilie  Government  of  the  United  States,  which  would,  however,  disclaim 
in  advnriee  all  res|)onsibility  for  any  action  which  might  be  taken  by  or  on  behalf  of  the 
jirisoiier  diu'ing  bis  transit.  This  arrangement  was  considered  a  suitable  one,  and  the 
Kail  of  -Minto  now  infortns  nie  that  in  pursuance  of  a  suggestion  of  mine  the  prisoner's 
written  consent  to  his  trans|)ort  throui;!)  the  route  proposed  has  been  obtained. 

I  have,  &e. 
(Siijncd)  PAUNCEFOTE. 


No.  7. 


Colnnih'  Office  In  Vmciijn  Office. — (Received  February  22.) 


Sir,  Donning  Si  reel,  Fchrnari/  21,  1900. 

I  AM  directed  liy  Mr.  Secretary  Chamberlain  to  acknowledge  the  receipt  of  your 
h'tliM'  of  the  I4tli  instant,  foiwardini;  copie.s  of  two  despatches  from  Her  Majesty's- 
.\nibassa(ioi-  at  W,ishiiii,'t<>n,  ilate.l  the  ."ioth  January  .ind  2nd  February  respectively, 
from  the  lattr  of  wliich  it  ajipears  that  the  Commis.sioner  a[)pointe(l  bv  tlit;  United 
States'  Government  for  the  deinarcatiou  of  the  Ahiska  jirovisional  boundary  is  now  in 
direct  conuniuiieation  with  the  Commissioner  .■ij)poinleil  by  Her  -Majesty'.s  tlovernment 
for  the  same  purpose,  and  that  the  Canadian  tJoveiument  huv  been  informed 
aeeordintrly. 

2.  I  am  to  tninsniit  to  you,  liir  the  information  of  the  Mar(|uess  of  Salisbury,  copy 
of  a  (les]iateh  which  has  in  the.se  circumstances  been  addressed  to  the  Governor- 
Genei.il  of  Canada  in  reply  to  the  despatch  of  which  a  copy  was  inclosed  in  the  letter 
from  this  1  )ej)artnu'nt  of  the  14th  instant. 

I  am,  &c. 
(Sifmcd)  H.  BKRTUAM  COX. 


Inclosure  in  No.  7. 
Mr.  Chamberlain  lo  Gocernor-General  the  Earl  nf  MInlo. 


My  r  ord, 


Donning  Street,  February  21,  1900. 


1  HAVE  the  honour  to  .icknowlcdpe  the  receipt  of  your  despatcii  of  the  27th 
ultimo,  stdunittin^'  the  su<;;gestion  of  your  Ministers  that  the  Commissioners  appointed 
by  the  Governments  of  Her  Afajesty  and  the  United  States  for  the  demarcation  of  the 
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Alii»kii    proviHiotial    Ijoiiiidary  sliould   lie  placed    in    direct    cuiuinuiiicatinii    witli  cui'li 
other. 

'2.  IIlm' Miijisty'H  AmliuKHiidor  at  WiiKliintrtnn  Ims  Hincf  tlie  da*"  mI'  vMir  diHiiatcli 
roportod  thai  tlio  riiiti-d  StatoH'  ('(iiiiiiiiHsiniicr  is  ikiw  in  diivct  loimniiiiculioii  with  tin- 
Hritisii  ( VinnnisHioiicr,  and  tiiiit  }'<iu  liiivc  ix-cn  inriiinii'<i  uuandiuj,'!).  lu  tlicHu 
cii'ciiniHtanceH  no  l'mtii<'i-  ai'tion  would  apjicur  tn  lie  iieoeHsan. 

I  hftvi',  &c. 
(rtlRiit'd)  .1.  CHAMiJMULAIN. 


No.  8. 
Lord  I'tiuncefoti!  to  the  Miiniiii'ss  nf  Sulinbiiri/. — (liecrired  Mnirli  D.) 

(X...  m.) 

My  ImtA,  H'lmliiiiijlon,  Fehruari/  23,  1 !)()(». 

1  HAVH  the  lionour  to  traiiHiiiit  licrcwitii  a  v<)\)\  i>r  a  (IcMpatcli  I  have  loceivcil 
from  llii!  Karl  of  Minto,  iiirlosiiiy-  a  Mimili'  of  the  I'rivv  Council  of  C'anudu,  calling 
attention  to  the  serious  impedinients  iiluceil  ujton  trallic  to  the  Yukon  territory  hy  way  of 
Skajfwny  l)y  reason  of  the  United  States'  Customs  Mrran^'cnients  in  force  iit  that  place. 
In  compliance  with  the  rcipiest  of  the  Itlari  of  Minto,  1  have  hrought  the  nuUter  to  the 
attention  of  the  United  States'  (Jovernment  with  a  view  to  the  adoption  of  the  course 
suggested  hy  the  Miidster  of  Customs  as  siiown  in  the  Minute. 

I  have,  &c. 
(Signed)  PAU.N'CKFOTE. 


IncloHure  1  in  No.  8. 
Oovernor-General  the  Earl  of  Minto  to  Lord  Pauncefote. 

My  Lord,  Gnvernmpiil  llousr,  Ottiiiru,  Feiiruari/  lo,  1900. 

I  HA  VK  the  honour  to  inclose  herewith  a  copy  of  an  approved  Minute  of  the  I'rivy 
Council  for  Canada,  emhodying  a  He|)ort  of  my  Minister  of  Customs,  in  which  he  calls 
attention  to  the  serious  impediments  placed  upon  tratlie  to  the  Yukon  territory  by  way 
of  Skagway  by  reason  of  the  United  States"  Customs  arrangements  in  force  at  that 
phice. 

Your  Excellency  will  observe  that  the  Minister  points  out  that  the  dilhcidty  ndght 
be  obviated  hy  the  designation  of  Skngway  as  a  sub-port  inuler  the  provisions  of 
.section  3005,  Revised  Statutes  of  the  United  States,  pending  a  settlement  of  the  Alaskan 
boundary  question. 

I  should  be  obliged  if  your  Kxcclleney  woulJ  have  the  goodness  to  bring  this 
matter  to  the  notice  of  the  United  Stales'  authorities,  with  a  view  to  the  adoption  of  the 
course  suggested  by  the  ^linister. 

I  have,  &c. 
(Signed)  MINTO. 


Inclosure  2  in  No.  8. 


Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Privy  Council,  approved  by 
the  Governor-General  on  the  12/ A  Februnrij,  1900. 

ON  a  Meniorandum  dated  the  71. •  I'^ebruary,  1900,  from  the  Minister  of  Customs, 
recommending  that  the  attention  ot  the  Secretary  of  the  United  States'  Treasury  be 
directed,  through  Her  Majesty's  Ambassador  at  AVasldngton,  to  the  propriety,  in  the 
interests  of  international  commerce,  of  designating  Skagway  as  a  .sub  -  port  where 
merchandize  destined  for  Canada  may  be  entered  for  immediate  tran.sportation  and 
exportation  in  bond  without  appraisement  and  without  Consular  certificates,  as  ])rovided 
under  section  300.5,  Revised  Statutes  of  the  United  States,  pending  a  settlement  of  the 
Alaskan  boimdary  question. 

The  Minister  desires  to  observe  that  goods  of  the  United  States  arriving  at  Skagway 
and  destined  for  the  Klondike  or  points  in  Alaska  below  Dawson  have  been  forwarded, 
[16071  i^ 
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siiicc  till'  (ipuninK  of  the  Whiti'  Pass  Hailwft.v  in  l8iM),  tlirough  the  Yukon  territory  in 
Cniiiulii  to  DiiwHoii  iiiuior  II  "(Joricnil"  IIoikI,  upon  reports  in  "ManifcHt"  I'orni, 
(irMcril)in^  the  pi\c'kap;eH  iinil  marks  tlicreoii,  without  the  production  of  invoicc-i  whiU'  th« 
;roo(ls  liavc  l)ecn  in  Irtinnittt. 

The  Minister  states  that  it  is  reprcHciiteil,  however,  tiuit  at  Hkaj^way  raniiilian 
Hoods  arrivinjf  in  Ininxitu  tor  the  Yukon  territory  must  Ih-  entered  for  wareliouse,  and 
tlien  withdrawn  from  warehouse  for  transportation  under  tlx-  provisions  of  Artieies  .jt!U 
and  ."iTl  of  United  Htates'  Treasury  l{e(;niations. 

Under  this  system,  tlie  exact  amount  of  duty  on  eacli  (•on>i;{nment  has  to  lie 
(leKnitely  eoiii|iuled,  ami  serious  im|)edinients  are  phieed  in  the  way  of  the  tradie. 
Di'lays  to  shipments  also  occur  through  the  openinj;  of  iPiickayt's  of  woollens  and  (ttlier 
;ti>ods  to  ascertain  their  weii,rlit  and  the  proper  duty  thereon.  Such  delays  involve 
h.irdsliip  in  ii  coimtry  where  rajtidity  ot  siiipmeut  is  a  necesHity  duriii;;  the  season  when 
hoimIs  can  he  transported. 

Shippers  urj^o  as  fair  and  reasonahle,  in  order  to  ;];ive  proper  convenience  and 
<lisi)atcli  to  the  shipment  of  i;i)0(ls  tliroUKh  Alaska  (williout  danger  to  I'nited  States' 
revenue),  that  the  suh-port  of  Ska^way  he  placed  upon  the  same  footing  in  respect  of 
ihe  immediate  transportation  in  hond  of  morcliandi/e  destini'd  for  points  in  Canada,  as 
the  ports  ot  I'ortland,  Hoston,  Ne«  York.  \c.,  hy  extending  to  Skag«ay  the  provisions 
of  tlic  Immediate  TransportatiotL  Ad,  section  30(i.">,  Revised  Statutes  of  the  United 
States,  as  has  heen  done  recently  in  tin-  case  of  Mewport  News  and  Swanton,  as  set 
forth  in  Treasury  Circular  No,  12li  of  tlie  L'Tth  Octohcr,  18lt9,  a  copy  of  which  is  heret.i 
annexed  for  reference. 

Tilt  ('(jinmittee  advise  that  your  l']xeellen(!y  he  moved  to  transmit  a  certiiied  copy 
of  this  Minute  to  Her  Majesty's  .\mhassador  to  the  United  States. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  JOHN  J.   MiGKE, 

Clnk  of  the  I'rivv  Council. 


No.  9. 

Lord  Pauncefotc  to  the  Marquess  of  Salisbury. —  (Received  March  26.) 

(No.  82.) 

My  Lord,  Wnxhinijton,  March  in,  1900. 

I  ILVVlj  the  honour  to  transmit  herewith  to  your  Lordshin  a  Bill  which  has  been 
introduced  into  the  Senate  hy  Mr.  Carter,  making  provision  for  a  Civil  Government  for 
Alaska,  and  which  has  been  read  twice  and  referred  to  the  Committee  on  Territories. 
1  have  sent  a  cupy  of  this  Bill  to  the  Cjovernor-Gcneral  of  Canada. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


No.  10. 

Lord  Piiuncfifote  to  the  .Vrtn/uc.v.v  of  8aliiil)nrij. — {lieceired  March  2G.) 

(No.  S.3.) 

My  Lord,  ^  Washimjton,  March  IT),  1900. 

WI'I'H  reference  to  my  despatch  No.  327  of  tlic  11th  November,  1899,  inclosing  a 
note  from  the  United  States'  Government,  complaining  of  the  presence  in  Skagway  of 
two  members  of  the  North-west  Alounted  Police  of  Canada,  I  have  the  honour  to 
transmit  herewith  copy  of  an  approved  Minute  of  the  Canadian  Privy  Council,  which  1 
have  received  from  the  (jovernor-General. 

It  is  to  the  clfect  that  the;  Mounted  I'olice  will  he  immediately  withdrawn,  and  also 
the  Postal  Agent,  if  so  desired  by  the  United  States'  Government,  to  whom  I  have  com- 
raunicalcd  a  copy  of  the  Jlinute. 

I  have,  &c. 
(Signedv  PAUNCEFOTE. 
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Inclosurc  in  No.  10. 

Kilriirl  frniii  n  RrpnrI  of  the  Cnrnmitlof  nf  \thi'  llinwurnlih  Iho  Privy  Cniinril,  npprnrrd  liif 
Ihf  Oorniifir-arnrnil  on  Ihr  'Ind  Mnrrli,  1900, 

TMK  f'omniittpc  of  tlic  I'rivy  Council  have  imd  iiiulor  conMidorntion  a  dospiitch 
hereto  nnnexeil,  diitcil  the  lltli  Novcnihcr,  1  •*!•'. i,  t'roni  Her  Miijcsty's  AMiltiissiidor  at 
WasliiMKtnn,  Irniisniittin!^  copy  of  a  coiiiniunication  from  tin-  Heciotarv  of  State  of  I  lie 
Uniti'd  States  in  reply  to  the  Minute  of  Council  of  the  27th  October,  IH'j)),  copy  of  wliicli 
IH  hereto  annexed,  for  convenience  of  rcferenix'. 

'I'liis  cnininiinication,  dated  Wash! nut  on,  lotli  Noveniher,  ISOII,  exprcsscH  regret 
that  the  action  of  tiie  Canadian  Covernnient  liardly  nieetM  llie  olijections  stated  in  th« 
previous  deHpalcii  from  tlio  United  Stittes' Ciovernnient  of  the  llltii  Septeinher,  IHOJ). 
that  tiic  action  of  the  Canadian  Cuvi'rnnient  relates  to  the  uniform  worn  liy  the  Mounted 
Police,  and  I o  the  notice  of  the  Coniiiuindiny;  Ollicer  pouted  in  Ska;;way,  whilst  llio 
olijiM'tion  advanced  liy  the  Cnited  States'  (joverninetit  was  to  the  nviintenance  of  Police 
or  Military  Ap;enls  at  Skn;;«ay  without  the  ollicial  recoy;nition  oruulhority  of  the  I'nitcd 
Stales'  (loverninent ;  and  that  if  the  ii.tiination  previously  made  thai  the  ohjection  inijrht 
he  obviated  hy  the  appointment  of  n  Consular  Officer  does  not  meet  the  convenience  of 
the  IJritish  Oovernment,  the  Secretary  of  State  of  the  Cnited  States  gutfi^csts  that 
the  sei-vices  required  of  thi'se  I'olice  Aifents  niinht  he  disciiarjjed  ity  a  lirilish  civilian. 

'I'he  Minisier  of  the  Fnterior,  to  whom  the  said  despatch  was  referred,  states  that  nil 
supplies  for  th»!  winter  have  heen  foiwnrded,  and  navij^ation  having  closed,  there  is 
no  loiif^er  necessity  for  a  representative  of  the  police  at  Skaffwny ;  that  the  Oltlcer  in 
Command  has  heen  instructed  to  withdraw  nim  immediately,  and,  as  far  as  pos-ilde,  to 
avoid  mnkin^r  purchases  in  Ska-^way  or  other  hiriiiess  that  woidd  re(|uire  the  persoiiol 
attention  there  of  a  mendier  of  the  lorcc. 

'The  Minister  further  states  that,  with  regard  to  the  .second  Canadian  official,  who 
has  heen  stationed  at  Skagway,  viz.,  an  otiicir  of  the  Postal  Department,  he  has  ascer- 
tained that  this  official  was  detailed  for  duty  at  that  place  hy  mutual  arranf^cment 
between  the  Posfiuasters-tieneral  of  Canaiia  and  the  United  States;  hut  the  Postmaater- 
General  of  Canada,  with  whom  he  has  consulted  "n  the  matter,  informs  him  that  Canadian 
interests  will  he  served  eipially  well  hy  removing  the  postal  official  to  Lake  Bennett,  a!id 
that  his  withdniwai  would  cast  more  duty  upon  the  Cnited  States'  Post  Office  authorities 
at  Skagway. 

If,  however,  the  United  States'  Oovernment  desires  tliis  officer's  removal  from  Skag- 
way,  the  Postnnister-Oeneral  will  give  the  necessary  instructions  at  once. 

ft  occurs  to  him,  however,  that  perhaps  the  United  States'  Crovernmcnt  might 
pnjfcr  this  officer  remaining  at  Skagway  imfil  they  have  arranged  for  the  carrying  iiu  of 
the  postal  work  now  being  jjerformed  hy  him,  and,  therefore,  he  would  he  glad  to  be 
advised  as  to  the  date  that  would  he  desired  for  his  withdrawal. 

The  Comuiittee  advise  that  your  Excellency  he  moved  to  forward  a  certified  copy  of 
this  Minute  to  llcr  Majesty's  Ambassador  at  Washington,  for  the  information  of  the 
Cnited  States'  Oovenmient. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  JOHN  J.  McGEE, 

Clerk  of  the  Prinj  Council. 


No.  11. 

Colonial  Office  to  Foreiijn  Office. — {Received  April  11.) 

Sir,  Doirniny  Slrcel,  April  10,  1900. 

I  AM  directed  by  the  Secretary  of  State  for  the  Ccdoities  to  transmit  to  you,  for 
th<;  inforitiatiou  of  the  ^laniuess  of  Salisbury,  with  relcreiiee  to  the  letter  from  your 
Department  of  the  :2S(h  ultimo,  a  cojiy  of  a  (lespalcli  to  the  (iovc^riior-General  ol' 
Canada  on  the  subject  of  the  l?i"  which  has  l)een  introduced  into  the  United  States' 
Senate  to  provide  for  the  Civil  UoveriiiUGut  of  Alaska. 

I  am,  &c. 
(Signed)  H.  BERTH  AM  COX.    .. 


A 


20 


Inclosui'c  in  Xo.  11. 


Mr.  Chamberhiin  tn  Governor-Geivjitil  the  Earl  of  Mhilo. 

(Confidential.) 

Sir,  Dutimmj  Street,  Apr!!  7,  1000. 

CLAUSE  26  of  the  Bill  "making  i'urtiicr  provision  I'oi- a  Civil  (ii)vcnuiioiit  for 
Alaska  and  for  oilier  pnrijoscs,"  now  ijcl'ovo  the  United  States' Congress,  (  xlciids  to 
the  district  of  Alaska,  subject  to  a  proviso,  "the  laws  of  the  United  Slates  relating  to 
mining  claims,  mineral  locations,  and  rights  incident  thereto." 

2.  I  have  the  honour  to  request  that  vou  will  commimicatc  to  mi^  any  ohservalions 
which  your  Ministers  may  hav(>  to  olfcr  on  this  clause  and  on  the  Bill  generally. 

3.  The  present  Bill  appears  to  he  in  substitution  for  that  which  formed  the 
suhject  of  the  correspondence  terminating  Mitli  vour  Conlideutial  despatch  of  the 
4th  April,  1899. 

I  have,  &c. 
(Signed)  J.  CHAMBERLAIN. 


No.  12. 

Lord  Pauncefote  to  the  Marquess  of  Salisbury. — {Received  April  1(>.) 

(No.  109.) 

My  Lord,  WaMvgton,  April  6,  1900. 

WITH  reference  to  my  despatch  No.  83  of  the  loth  ultimo,  I  have  the  honom-  to 
transmit  coi)y  of  a  note  which  I  have  received  from  ^fr.  Hay,  from  which  it  appears 
that  the  United  States'  Government  have  no  objection  to  the  presence  of  a  Canadian 
postal  agent  at  Skagway. 

I  have  communicated  the  substance  of  Mr.  Hay's  note  to  the  Earl  of  Minto. 

I  have,  &e. 
(.Signed)  PAUNCEFOTE. 


Inclosurc  in  No.  12. 
Mr.  Hay  to  Lord  Pauncefote. 

Excellency,  Beimrtmcnt  of  State,  Washington,  April  i,  1900. 

REFEEllING  to  previous  correspondence  relating  to  the  presence  of  members  of 
the  North-West  Mounted  I'olice  of  Canada  at  Skagway,  I  have  the  honour  to  acknow- 
ledge the  receipt  of  your  note  of  the  loth  ultimo,  stating  that  instructions  have  been 
given  by  the  Canadian  authorities  for  the  innnediatc  withdrawal  of  the  representative 
oi  the  police  from  tiio  post  in  qiu;stion. 

AA'ith  regard  to  that  part  (jf  your  note  which  relates  to  the  presence  of  a  British 
postal  agent  at  Skagway,  I  beg  to  inform  you  that  th(>  matter  having  bo(>n  referred  to 
the  Postmaster-General  of  tlu;  United  States,  an  answer  has  been  received  from  that 
ofliccr,  stating  that  a  Canadian  postal  agent  has  been  present  at  Skagway  with  the 
consent  of  the  United  States'  Post  Office  Department  since;  October,  1898,  with  the 
object  of  facilitating  the  transfer,  at  that  point,  of  mails  for  and  from  the  Yukon 
district,  and  that  the  Department  sees  no  objection  to  his  remaining. 

I  have,  &c. 
(Signed)  JOHN  HAY. 


No.  13. 

Lord  Pauncefote  to  the  Marquess  of  Salisbury. — (Received  May  \U) 
<No.  127.) 
My  Lord,  Washington,  April  23,  1900. 

IN  connection  with  my  despatch  No.  82  of  the  15th  March,  I  have  the  honour 

to  transmit  a  docnmeixt  which  has  been  laid  before;  the  Senate  by  Senator  Stewart, 

jroi-portiug  to  be  a  statement  of  facts  regarding  certain  mining  claims  in  Alaska.* 

*  Not  printed. 
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Tlie  ([uestion  is  connected  with  the  Bill  now  before  Congress  for  the  civil  govermnont 
of  Alaska. 

Reference  is  made  on  pages  5  and  6  to  the  rainini,'  laws  in  Canada. 
I  have  sent  a  copy  of  this  paper  to  the  Governor-General  of  Canada. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


No.  14. 

Colonial  Office  to  Foreign  Office. — (Received  June  8.) 

Sir,  Downiny  Street,  June  7,  1900. 

I  AM  directed  by  ^Mr.  Secretary  Chamberlain  to  transmit  to  you,  to  be  laid 
before  the  Marquess  of  Sulisbu:  y.  copy  of  a  letter  from  ;Messrs.  Pritchard  and  Sons, 
inquiring,  in  connection  with  an  ini pending  action  at  law,  whether  Port  "Wrangell  is 
in  Alaska  or  in  British  Cohinil)ia. 

2.  Mr.  Chamberlain  proposes,  if  Lord  Salisbury  concurs,  to  reply  to  this  letter  in 
the  terms  of  the  accompanying  draft. 

.3.  1  am  to  recjucst  the  favour  of  an  immediate  reply. 

I  am,  &c. 
(Signed)  II.  BERTIIA:\I  COX. 


Inelosuro  1  in  No.  11. 
Metiiirs.  Pritchurd  and  ISonn  to  Mr.  Chamberlain. 

Sir,  9,  Gracechurch  Street,  London,  June  o,  1900. 

IN  the  action  of  Morton  v.  Catton,  whicli  will  be  tried  in  about  a  fortnight's 
time  liefore  the  (Queen's  Bunch  Division  of  tlie  High  Court  of  .lustiec,  a  question  has 
arisen  and  is  in  dispute  whetJier  Fort  Wrangell  is  in  British  Columbia  or  in  Alaska. 
We  are  interested  in  proving  what  we  believe  to  l)e  tiie  fact,  that  it  is  not  in  British 
Columbia  but  in  Alaska.  We  want,  however,  some  autiioritative  evidence  on  this 
point,  and  should  be  obliged  if  you  woiild  inl'orm  us,  in  the  lirst  place,  whether  Fort 
Wi  ange'l  is  outside  British  Columbia  and  in  Alaska,  in  the  second  place,  whether,  upon 
receiving  a  subpama,  some  oHicer  of  the  Colonial  Department  would  attend  the 
Court  and  testify  to  this  fact,  and,  thirdly,  in  whose  name  the  subpccna  ought  to  be 
made  out. 

As  the  matter  somewhat  presses,  we  sLould  be  oldiged  l)y  as  early  an  answer  to 
this  letter  as  you  can  favour  us  with. 

"We  r(nuaiii,  &c. 
(Signed)  PiMTCHAllD  ANU  SONS. 


Inelosuro  2  in  No.  It. 
Draft  of  Letter  to  Messm.  Pritchurd  and  Sons. 

Gentlearen,  Downimj  Street,  June     ,  1900. 

I  Ail  directed  by  iMr.  Secretary  Chamberlain  to  state,  in  rei)ly  to  your  letter  o[ 
the  .jth  instant,  that  as  Port  M'rangell  is  situated  on  AVraugell  Island  and  not  on  tlie 
mainland,  tliere  can  l)e  no  (question  that,  under  the  Treaty  with  Russia  of  1825,  it  is 
in  United  States'  territory. 

It  is  cousideri'd  possible  that  llie  foregoing  scatement  may  render  it  unnecessary 
for  a  mcm])er  of  this  Dep.'irlnuMit  to  ajipeav  in  tlie  impending  action  before  the  Queen's 
Bench  Division  to  whicb  you  allude,  but  should  this  not  l)e  the  case,  I  am  to  say  that 
Mr.  of  this  Department  will  accept  a  sul)p(cna. 

i  am,  &c. 


[1007J 
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No.  15. 

Foreign  Office  to  Colonial  Office. 

Sir,  Foreign  Office,  June  S,  !!)()(). 

I  LAID  1)cror(!  the  Marquess  of  Salisbury  your  letter  of  tlio  7tli  inst^int,  inclosing 
a  letter  from  Messre.  Pritchard  and  Sons,  inquiring  whether  Fort  AYrangell  is  in. 
Alaska  or  in  British  Columbia. 

In  reply,  I  am  to  state  that  Lord  Salisbury  concurs  in  the  terms  of  the  reply 
which  Mr.  Secretary  Chamberlain  proposes  to  return  to  this  inquiry . 

I  ajii,  &c. 
(Signed)  T.  il.  rSAA  ui-:R.SON. 


(N. 


No.  IG, 

Lord  Pauncefote  to  the  Marquess  of  tSulishnrij. — [Received  June  11.) 

(No.  36.) 

(Telegraphic.)     P.  IVasiiington,  June  11,  1900. 

WITH  reference  to  my  di.'spatch  No.  32  of  the  lijth  March,  I  have  the  honour 
to  state  that  the  President  to-day  signed  the  Alaska  Civil  Go^■ern^lent  Bill. 

Is  there  any  objection  to  my  submitting  to  the  United  States'  Government  the 
substance  of  a  Report  of  thi'  Canadian  Secretary  of  State  on  the  Bill,  dated  the 
2(ith  ilay,  contained  in  a  Minito  of  the  Canadian  Privy  Council  of  the  29th  .May  'f 
The  Governor-General,  in  forwarding  the  Minute  to  nie,  lias  requested  me  to  do  so. 

Tlie  Jlinute  has  also  been  sent  to  the  Sccretaiy  of  State  for  the  Colonies. 


No.  17. 
Foreign  Office  to  Colonial  Office. 

Sir,  Foreign  Office,  June  12,  1!)0(). 

^\ITH  rel'ereiice  to  the  letter  iruni  tlii.s  Uttice  of  the  l!8tli  Marcii  last,  I  am  diiected 
l)v  the  Manjuess  of  Salisbuiy  to  transmit  to  you  the  accompanying  copy  of  a  telegram 
tVuiii  Her  Majesty's  Ambassador  at  Washington,*  reporting  that  the  Bill  miking 
provision  for  a  Civil  (nivernmeiit  for  Alaska  was  signed  l)y  tiie  President  to-day. 

Lord  Pauncefote  states  that  he  lias  rcci'ived  from  tlie  Govenior-Gfnen.l  of  Canada 
:i  Minute  containing  a  Report  on  tills  Hill,  and  asks  whether  tlie  Report  may  be 
submitted  to  the  United  States'  Government  in  accordance  witli  tlie  GoviTiior-tJcncral's 
request. 

I  iim  to  request  you  to  move  Mr.  .Secretary  ( !haiiiberhiin  to  iiifonn  Loid  Salislmry 
wliat  reply  should  be  returned  to  Lord  Pauncefote's  iinjuiry. 

I  am,  &c. 
(SiLrned)  P.  II.  VILLIERS. 


No.  IS. 
Colonial  Office  lo  Foreign  Office.— [Received  Junel  t.) 


Sir 


Douning  Street,  .fune  13.  1!»00. 

IN  iej)lv  lo  yoor  letter  of  tlu^  iLllli  instant,  I  am  directed  by  Mr.  Secretary 
Cbainbeilaiii  to  state,  for  tlie  inroi'ination  of  tlie  Mai(|ne.'is  of  S.'disbury.  that  he  has  not 
yet  received  the  ]\[iiuite  of  the  l)oniiiiioii  i'l  ivy  ( 'onnciloii  the  subject  of  the  .Alaska  Civil 
Govi'iiinieiit  IJill  which  Lord  I'aiiiicef'oti^  bas  Ix'eii  requested  by  the  Governor-General  of 
(Janada  to  lay  befne  the  United  States'  (io-   ■riiinent. 

■J.  The  Hill  li;<viiig  alreadv  been  signed  by  the  President,  it  does  iiot  ajipear  that 
anything  would  fe  gaintui  by  the  immediate  submission  of  the  Minute  t"  the  Unite<i 
States'  Government,  and,  in   the  circumstances,  Mr.  Chamberlain  would  prefer  to  wait 

•  Nil.  Hi. 
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Nc  IS*. 
7%e  Mdiqtipss  of  Sutiiinn/  lo  Lord  Piiunrefolr. 

<N".  or.) 

(Ti'k'i,na|)lii(.-.)      I".  J'oreiijn  OJ/ice.  June  14,  1 UUU. 

WITH  rcf'on'iicc  t<.  your  Excellency's  telegnini  No.  3G  of  the  I2tl.  iiistaut,  1  iiavp 
to  iiilMiiii  you  tliat  tlif  St'cretaiy  of  State  fur  the  Coldiiies  desnt  s  to  .iwait  the  '■  .eipt 
.if  tlie  C'aiiailiaii  Minute  on  the  Alaska  Civil  Goveinniont  Bill  before  he  decides  as  to 
wlietliei-  it  sliould  he  conimunicated  to  the  United  States"  (iovcninieiit. 


It; 
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ui.til  lie  has  had  an  opportunity  of  perusing  it  before  expressing  an  opinion  aa  to  tho 
answer  to  be  retnvnea  to  the  telegram  from  Lord  Paunoefote  inclosed  in  your  lettei' 
binder  reply. 


T  am,  &c. 
(Signed)  JT.  BERTRA:M  COX. 


No.  19. 

Colonial  Office  to  Foreign  Office. — {Received  June  29.) 

Sir,  Downing  Street,  June  28,  1900. 

WITH  reference  to  your  letter  of  the  12th  instant,  and  to  tlio  reply  from  this 
Department  of  llie  llith  instant,  I  am  directed  by  Mr.  Secretary  Chamberlain  to  request 
A-ou  to  inform  the  Marquess  of  Salisbury  that  he  has  now  received  from  the  Governor- 
General  of  Canada  in  a  despatch,  of  wlucli  a  copy  is  inclosed,  the  Minute  of  the 
Dominion  Privy  Council  on  the  Civil  Government  ol'  Alaska  ]?ill,  as  to  which  Lord 
Pauncefote  reciuested  instructions  in  his  telegram  of  the  llitb  instant. 

2.  ^fr.  Cliamberlain  would  suggest  that  if  Lord  Salisbury  should  see  no  objection, 
Jjoril  Pauncefote  should  now  l)e  authorized  to  coinnumieate  the  substance  of  tiie  Canadian 
Secretary  of  State's  Report  to  tiie  United  States'  Govermnent. 

I  am,  &c. 


(Signed) 


IL  BERTllAM  COX. 


Inclosure  1  in  No.  10. 

Governor-General  the  Karl  of  Mint o  to  Mr.  Chamberlain. 

(ConfidentiaL) 

Sir,  Government  House,  Ottawa,  .\faij  31,  1900. 

MY  ilinistcrs  have  had  under  consideration  your  despatch  marked  Confidential  of  the 
7th  April  last  inviting  their  observations  on  the  l!ii!  introduced  into  the  United  States' 
Senate,  "  nraking  further  provision  for  a  Civil  Goveriiuient  for  Alaska,  and  for  other 
purposes,"  and  I  have  now  the  honour  to  inclose  herewith  a  copy  of  an  approval  Minute 
of  the  Privy  Council,  submitting  a  report  of  my  Sccreiary  of  Slate  giving  expression  to 
the  views  of  this  Government  with  regard  to  tlie  Bill  referred  to. 


ton 


I  have  transmitted  ;i  copy  of  tliis  Minute  to  Her  ISIajesty's  Ambassador  at  Washing- 
for  communication  to  tlie  United  States'  Government. 


I  have,  &c. 
(Signed)  MINTO. 


Inclosure  2  in  No.  19. 

Extract  from  a  lieport  of  the  Committee  of  tlie  Honourable  the  Privy  Council,  approved  by 
the  Governor-General  on  the  '29th  Maij,  1900. 

THE  Committee  of  the  Privy  Council  have  had  luuler  consideration  a  despatch 
marked  "Confidential"  hereto  atmcxed,  dated  the  7tb  April,  1900,  from  the  Right 
Honourable  Mr.  Cliamberlain,  Secretary  of  State  ibr  the  Ctdonies,  calling  attention  to 
section  20  of  the  Rill  now  before  the  United  States'  Congre-^s,  "making  further  provisiu:! 
for  a  Civil  Government  for  Alaska,  and  for  other  purposes." 

The  Committee  have  also  had  under  consideration  a  Report  tliereon  dated  the 
2Gth  May,  T.'OO,  I'rom  the  Secretary  of  State,  to  wiioni  tl:e  said  tlespatch  was  referred. 

The  Committee  concur  in  the  said  Iteport,  and  ailvise  tiiat  your  Ivxcellency  he 
moved  to  transmit  ceitified  copies  of  this  Minute  and  of  the  said  annexed  Report  to  Her 
IMiijesfy's  Principal  Secretary  of  State  for  the  Colonios,  and  to  ller  Majesty's  Ambassador 
to  the  United  States. 

All  which  is  respectfully  submitted  for  your  Excellency's  ai)proval. 

(Signed)  .lOnX  .1.  .ALcGEE, 

Clerk  of  the  Privy  Council. 


^ 
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Inclosurc  3  iu  Ko.  1! . 
Minute  dated  Ma tj -lis,  V.)m. 

To  his  Excellency  the  Governor-Gcnciiil  in  Council : 

THE  Secretary  of  State  lias  iind  under  conHideration  the  Confidential  communica- 
tion from  the  Kigiit  Honourable  Mr.  Clianiberlaiu  to  your  Excellency,  under  date  the 
7th  April,  1900,  calling'  attention  to  section  itj  of  the  Bill  now  before  the  United  States' 
Congress  "making  further  provision  for  a  Civil  (Jovernment  for  Alaska  and  for  other 
jmrposcs." 

Section  20  reads  as  follows  : — 

"The  laws  of  the  United  Stales  relating  to  mining  claims,  nuncnil  locations,  and 
rights  incident  thereto,  are  heri'by  estended  to  the  district  of  Alaska.  Provided  all 
citizens  of  the  Unitei',  Stales,  or  persons  who  had,  prior  to  their  location,  legally  declared 
their  intention  to  become  such  and  are  otherwis-e  legally  qualified,  wlio  have  heretofore 
located  mining  claims  in  the  district  in  conformity  with  the  huvs  of  the  United  States 
ajjplicable  to  the  public  domain,  shall  be  allowed  to  perfect  titles  to  such  claims  by 
complying  with  the  mining  laws  of  the  United  States." 

The  elFcct  of  that  section,  even  if  adopted,  practically  makes  no  change  in  the 
mining  laws  of  the  United  States  as  they  affect  the  people  of  Canada.  This  statement 
will  be  better  understood  by  a  reference  to  the  several  Statutes  passed  from  time  to  time 
by  Congress. 

Section  2319  of  chapter  0,  Uevised  Statutes  of  the  United  States,  reads  as 
i'ollows  : — 

"All  valuable  mineral  deposits  in  lands  belonging  to  the  United  States,  both 
surveyed  and  unsurveyed,  are  liereliy  dei'hirci!  to  be  free  and  open  to  exploration  and 
purchase,  and  the  lands  in  which  they  arc  found  to  occu])ati()n  and  purchase,  by  citizens 
of  the  United  States  and  those  who  have  declared  their  intention  to  become  such, 
under  Regulations  prescribed  by  law  and  according  to  the  local  customs  or  Rules  of 
miners  in  the  several  mining  districts,  so  far  as  the  same  are  applicable  and  not 
inconsistent  with  the  laws  of  the  United  States." 

In  view,  however,  of  the  policy  of  the  Government  of  Canada  in  granting  to 
American  citizens  equal  privileges  to  British  subjects  in  the  ac(iuisition  of  mineral 
lands  and  mining  rights  in  the  Yukon  territory,  Congress,  on  the  14th  May,  1S98, 
approved  the  Ibilowing  clause,  being  section  13  in  the  "Act  extending  the  Homestead 
Laws  to  the  district  of  Alaska  "  : — 

Section  13:  "That  native-born  citizens  of  the  Dominion  of  Canada  shall  be  accorded 
in  said  district  of  Alaska  the  same  mining  rights  and  privileges  accorded  to  citizens  of 
the  United  States  in  British  Columbia  and  the  North-West  Territory  by  the  laws  of  the 
Dominion  of  Canada,  or  the  local  laws,  I'ules,  and  Regulations  ;  but  no  greater  rights 
shall  be  thus  accorded  than  citizens  of  the  Ihiited  States  or  persons  who  have  declared 
their  intention  to  become  such  may  enjoy  in  said  district  of  Alaska  ;  and  the  Secretary 
of  the  Interior  shall  from  time  to  time  promulgate  and  enforce  Rules  and  Regulations  to 
carry  this  provision  into  effect." 

When  enacting  that  clause  Congress  evinced  a  desire  to  extend  to  native-born 
Canadians  mining  rights  in  Alaska  similar  to  those  enjoyed  by  American  citizens  in 
the  Yukon  territory;  but  a;,  the  system  in  Canada  in  the  placer  mining  districts  of  the 
Yukon  is  to  grant  mining  licences  renewable  from  year  to  year,  and  the  practice  in  the 
United  States  is  to  grant  tiie  land  in  fee,  and  as  the  dimensions  of  mining  claims  in  the 
one  country  are  not  equal  to  the  area  in  the  other  country,  the  ofTicials  in  Alaska 
have  taken  advantage  of  the  technical  dilference  between  the  mining  laws  in  Alaska  and 
the  British  Yukon  to  nullify  section  13  referred  to,  the  contention  of  American  oflicials 
being  that  the  Canadian  laws  relating  to  the  accjuisition  of  mining  rights  must  first 
conform  to  the  American  Statutes  before  native-born  Canadians  can  take  up  mining 
claims  in  Alaska,  and  on  this  flimsy  and  questionable  pretext  have  denied  to  Canadian 
miners  the  benefit  of  section  13  in  the  Alaska  Homestead  Act. 

That  this  interpretation  has  been  sustained  by  the  authorities  of  the  United  States 
is  evidenced  by  the  following  extract  contained  in  an  official  pamphlet  issued  by  the 
Land  Office  at  AVashington  approved  the  2 1th  June,  1899  : — 

"Section  13,  Act  of  the  14th  May,  1898,  according  to  native-born  citizens  of 
Canada  '  t?\e  same  mining  rights  and  privileges '  accorded  to  citizens  of  the  United 
States  in  British  Columbia  and  the  North- West  Territory,  by  the  laws  of  the  Dominion 
of  Canada,  is  not  now,  and  never  has  been,  operative,  for  the  reason  that  the  only 


Uh 


iiiiniii;^-  vi;;lifs  and  privileges  ;^ranted  to  iiiiy  ijorson  hy  the  laws  of  the  Dominion  of 
Canada  are  lliosc  of  lea.sin;;-  mineral  lands  upon  the  payment  of  a  stated  royalty,  and 
the  mining  laws  of  the  United  States  make  no  provision  for  such  leases."  (See 
p.  3G.) 

In  forming  their  conclusions  on  the  mining  laws  of  Canada  the  American  authorities 
have  not  interpreted  these  laws  correctly.  It  is  quite  true  that  the  placer  mines  on  the 
tributaries  of  the  Yukon  are  granted  only  by  licences  renewable  year  by  year ;  but 
quartz  mines  of  gold  ami  silver  arc  granted  ijy  patent  in  iO-acre  blocks,  an  I  in  the  case 
of  copprr,  iron,  mica,  &c.,  in  blocks  of  IGO  acres.  The  essential  element  for  considera- 
tion, howevec,  is  that  American  citizens  have  e(pial  rights  and  privileges  with  Hritisii 
subjects  in  ac(|uiriiig  mining  lands  either  by  Crown  patent  or  by  licence  where  the 
Rcgidations  i)roviil('  for  the  latter  mode.  And  while  the  mining  laws  of  the  several 
provinces  of  the  J)ominioii  differ  in  details,  yet  in  all  the  provinces  there  is  im  discrimi- 
nation whatever  against  American  citizuii-;  in  tiie  purchase  of  mining  property;  they 
stand  on  the  same  plane  as  Canadians;  and  in  all  the  provinces,  but  particularly  in 
British  Columbia,  American  citizens  hold  large  and  valuable  areas.  Tlie  oidy  occasion 
when  any  discrimination  was  shown  occurred  in  18!)'J,  v.lien  the  Legislature  of  British 
Columbia  re-nerved  the  Atlin  Tiakc  District  I'or  British  subjects.  I  ublic  opinion  had 
forced  this  action  on  the  province  owing  to  the  refusal  of  the  American  authorities  to  allow 
Canadians  to  take  up  mining  claims  in  the  adjoining  territory  of  Alaska. 

The  British  Columbian  Act  discriminating  against  aliens  was  disallowed  by  the 
Federal  Government  at  Ottawa,  and  the  citizens  of  the  United  States  have  now  in  all 
parts  of  the  Dominion  the  right  to  acquire  mining  lands  or  licences  jnder  Begulations 
atfecting  all  persons  equally,  whether  tlie  a])p'icants  are  British  sul)jects  or  aliens. 

In  the  opinion  of  the  Secretary  of  State  it  is  desirable  that  the  Government  at 
Washington  should  be  advised  of  the  policy  prevailing  in  Canada  on  the  subject  of 
mining  lands.  He,  therefore,  recommends  that,  if  this  Minute  be  approved,  that  your 
E.Kcellency  lie  moved  to  transmit  a  cojjy  to  the  Hight  Honourable  ^Ir.  Chamberlain  and 
also  a  copy  to  Her  Majesty's  .Ambassatlor  at  Washington,  for  the  information  of  the 
(Jovernment  of  the  United  States. 

All  of  which  is  respectfully  submitted. 

(Signed)  R.  W.  SCOTT,  Secretary  of  State. 


No.  20. 

Lord  Pauncefote  to  the  Maniuocis  of  Salislnir!/. — [Recrtrcit  Jul;/  2.) 

(Xo.  177.) 

My  Lord,  Wash mg ion,  June  l(i,  19(1(1. 

AVlTll  reference  to  my  despatch  No.  82  of  the  l.'itli  ^rarch,  I  have  th(>  honour 
to  transmit  herewith  a  copy  of  the  \ci  luakini;'  provision  lor  a  Civil  Government  for 
Alaska,*  which  has  passed  Congress  and  received  the  approval  of  the  L'n^sident  of  the 
United  States. 

T  have,  &e. 
(Signed)  PAUNCEFOTE. 


No.  21. 
Tlir  Mtnquess  of  ,'<(tlisljurij  Id  Lord  Puuucefote. 


(No.  83.) 

(Telegraphic.)     W 
ALASKA  Hill. 


Foreiijn  Ojfin;  Jul;/  2,  190(1. 


to 


With  reference  to  my  telegram  No.  57  of  the  11th  ultimo,  you  may  eonuuuiiicate 
the  United  States'  Government  the  substance  of  the  Canadian  Secretary  of  State's 


Report  of  the  20th  :May. 


[1007] 


Copy  sent  to  Colonial  OUicc,  .luly  '3,  190U. 
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X...  22. 
Lord  PuHiicefole  In  the  MiirqiK'ng  of  Sali.sbiii-ij.—(^R/'ct'ive(/  July  Id.) 

(Nn.    189.) 

Vy  Lord,  Noirporl,  Rlindi'  Isliini/,  .lull/  (1,  1  HOO. 

WITTI  rcf'eiciicf  toydiii-  Ldidsliip'.s  tflegiuiii  N<i.  8:J  oC  the  'Jiid  iiist;iiil,  I  liiivi-  ilie 
liiiiKiiir  t<i  ivpnit  thill  I  li.ivf'  ;i(l{hcss(Ml  ii  iioto  ti>  Mr.  IFiiy,  yivini;'  tlie  suh.stiiiict'  nt'tlie 
Minute  iit'the  Piivy  Cimiicil  of  Caimdu,  iiiiiikcd  U'.f!  I,,  and  wliich  is  intcndt'd  to  reniovc 
thf  niisapjirchenHiun  wiiioh,  in  thf  n|iiMion  nt'the  ('anndiiin  Governiiiciit,  a])])fai'H  tn  exist 
on  the  jiait  nf'the  United  State.s'  authorities  with  regard  t<>  the  erttrt  oi"  the  Canaihaii 
mining  laws. 

I  have,  kc. 
(Signed)  PAUN{JEF(  )'I'K. 


No.  23. 

Fourth  Congress  of  Chambers  of  Commerce  of  t lie  Umpire  to  the  M(ir<ji(e>-s  of  Siill.sliuri/. — 

{Received  August  1.) 

Tour  Lordsliip,  Hotolph  Hoitue,  Kastchnip,  Lntidnii,  .lidii  ,31,  KtflO. 

AVE  have  tlm  lionour  to  transmit  to  you  tlie  loilowini;  llesohitiou  on  the  suhject 
of  the  Alaska  ))oun(lary,  wliicli  Resolution  was  unanimously  passed  at  the  ahovo 
Coufjress : — 

"  That  it  is  of  vital  importauco  to  Uritish  and  Canadian  trade  on  the  I'aeifit! 
Coast  to  press  foi'ward  a  settlement  of  the  Alaska  boundary  questi  )n  ;  and  this 
Congress,  while  recoijnizinif  the  endeavours  of  Her  ilajcsty's  Government  to  eifeet  an 
adjustment,  would  urge  the  dcsira))ility  of  renewed  efforts  in  order  to  accomplish 
that  object." 

The  Congress  respectfully  submits  that  as  this  matter  has  been  uiuler  the 
consideration  of  Her  JIajesty's  Government  for  such  a  considerable  time,  and  as  the 
dinieulti<'s  of  effecting  an  arrangcmfmt  are  increasing  with  the  delay,  that  the  time 
lias  arrived  when  a  strenuous  cH'ort  should  be  mad(,'  to  settle  hy  international  arbitra- 
tion this  ((uestion  which  so  seriously  atfects  the  interests  not  only  of  the  Dominion  of 
Canada  and  Britisli  Columbia,  but  ot  tin;  whole  British  Empire. 

We  have,  ite. 
(Signed)  AT.Ui^lliT  G.  SANDEMAX, 

President. 

KKXuic  B.  :muiiray, 

Secretari/. 


Xo.  2  k 

Lord  Pauncefote  to  the  Marquess  of  SdUsbnri/. — {Received  August  1.3.) 

(No.  210.) 

My  Lord,  Newport,  Rhode  Island,  August  3,  1000. 

I  HAVE  the  honour  to  report  that  I  have  rc'ceived  ii  d(!spatch  from  the  Deputy 
of  the  Governor-General  of  Canada,  in(dosing  a  Petition  from  certain  Indians  calling 
attention  to  the  demarcation  of  the  provisional  boundary-line  between  Alaska  and 
Canada  now  being  marked  out  by  the  fnternational  ]5oundary  Commission,  and  com- 
l)laining  that  the  l)oundary-line  will  unduly  restrict  their  trade  and  avocations. 

The  Deputy  of  tlie  (jovernor-General  invited  me  to  bring  this  subject  to  tin; 
notice  of  the  Government  of  Vv'^ashington  Avitb  a  view  to  instructions  being  given  to 
customs  officers  on  either  side  to  exercise  more  than  ordinary  care  and  discretion  in 
their  treatment  of  the  Indians,  allov/ing  them  some  d(\gree  of  latitude  whilo 
impressing  on  them  that  the  custom  duties  Avoukl  be  e.vactcd  on  all  articles  crossing 
tlie  line  and  intended  for  sale. 
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Thcsn  suggestions  arn  mado  in  order  1o  minimizo  the  daniiors  that  may  arise  frnrrt 
carrying  out  the  custom  law  on  oitlicr  side;  in  as  rigid  and  strict  a  maniKM'  as  is  usual 
elscwlusrc,  and  the  Canadian  Oovcrnment  is  anxious  to  elicit  the  ()|iiiiion  of  the 
Unit(!d  States'  (Jovernment  upon  them. 

I  have  consequently  addressed  a  note,  copy  of  wliieli  is  herewitii  inclosed,  to 
"Mr.  I  Fay,  emhodying  the  suggestions  of  the  (jovernment  of  Canada  with  regard  to 
the  complaint  in  (picstion,  and  1  trust  that  this  action  on  my  part  may  meet  witli  your 
Lordship's  approval. 

I  have,  &c. 
(Siirncd)  PAUXCEFOTB. 


Inclosure  1  in  So.  2t. 
Lord  Pttuncrfote  to  Mr.  Ha;/. 

Sir,  Nevvort,  Rhndi^  I.yhtnd,  Jithj  .•}!,  1900. 

THE  Government  of  Canada  has  received  a  Petition,  co))y  of -wliicli  T  liave  the 
lioTionr  to  inclose,  from  tin;  Indians  occupying  tlie  territory  in  the  vicinity  of  the 
Chilcat  River  north  of  the  Lynn  Canal,  cajiini,''  attention  to  the  demarcation  of  tluj 
jjrovisional  houndary-linc  hctwccn  Alaska  and  Canada  now  heing  marked  out  by  the 
International  Ikiundary  Commissioners,  and  c'»mj)laining  that  tin;  boundary-line  will 
unduly  restrict  their  trade  aiul  avocations. 

A  similar  ^Icinorial  has  also  been  addressed  to  the  President  of  the  United 
States. 

ilr.  W.  J'\  King,  the  Eritish  Delegate  on  the  Boundary  Commission,  has  addressed 
a  report  to  the  dominion  (iovcrnTuent  referring  to  the  (romplaints  of  the  Indians,  copy 
of  which  is  also  inclosed. 

It  may  he  assnm(!(l  ll'.at  llie  substantial  gronml  Hir  the  dissatisfaction  expressed 
by  th(.'  Indians  to  the  location  of  the  jjrovisiouul  liDundary-liiu?  is  due  to  the  fer.r  that 
cnstom-honsfs  will  l)e  establishcil  on  each  side  ol'  tlie  liiu',  and  while  their  cstablisli- 
ment  cannot  be  well  ])ost])oned,  the  IJomiuion  Uovenaiient  is  of  opinion  that  it  may 
be  worthy  of  (consideration  wlicther  some  degree  of  freedom  to  pass  and  repass  might 
not  be  permitted  to  tlie  Indians  —at  least  for  a  time. 

The  liuliaus  in  the  vicinity  arc  re])resented  as  being  dangerous  and  vindictive, 
and  i\w  Dominion  (iovei'nnient  suggest  that  it  might  be  advisabh;  to  instruct  tho 
Customs  oHiecu's  on  each  side  to  exercise  more  than  ordinary  cure  and  discretion  iu 
tlieir  treatr.ient  of  the  Indians,  allowing  them  some  degree;  of  latitude,  while 
imjiressing  on  them  that  customs  duties  would  be  exacted  on  all  articles  crossing  the 
line  and  intended  for  sale. 

The  Dominion  of  Canada  <lesire  me  to  submit  these  suggestions,  for  the  considera- 
tion of  the  United  States' (Jovernment  in  order  to  minimize  tin;  dangers  that  may 
arise  from  carrying  out  the  customs  laws  on  either  side  in  so  rigid  and  strict  a 
manner  as  is  usual  in  civilized  countries,  and  to  express  to  you  their  desire  to  be 
favoured  with  any  opinions  tliereon  that  your  Government  may  desire  to  express. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  2  in  No.  24, 

Petition  from  Tiuliniis  resident  in  the  Chilcnf  Jiivcr. 

WE,  the  Undersigned,  rcpi'csenting  the  Indians  living  on  tin-  Cliileat  River, 
submit  that  we  are  de|iendent  for  our  living  on  hunting,  fisliing,  and  trading  above 
the  provisional  bomidary-linc  just  establislied,  which  crosses  tlie  Chilcat  River  a  little 
above  our  villager  of  ivlukwan.  AVe  have  enjoyed  these  ])rivilegcs  from  time, 
immemorial  free;  from  tin;  restrictions  and  charges  im])oscil  by  eustom-bouses,  aiul 
further,  our  trad(>  with  the  interior  Indians  has  been  of  the  gicatest  importance  to  us. 
The  boundary-line,  which  comes  so  close  to  our  ancient  Settlement,  shuts  us  up  in  a 
small  portion  of  the  valley  of  which  we  have  had  so  long  tlic  undisputed  use,  and  will, 
we  fear,  unduly  restrict  us  in  om-  trade  and  avocations. 


l^'\ 


T\'c  thercfoie  request  tlmi  oiii'  lomu'r  rights  and  privileges  he  f^unranteui!  to  \^^, 
imd  in  that  hope  \vi;  tuhlrcss  this  i'ctitioii  to  tiu-  fjovernmcnt  t>\'  llic  1,'niteil  States  and 
Caiiadu. 

(Siu'iied;  YALKAAN  K,  iiis  x  mark. 

GKOllGi-;  SlKj'iUlDGi:,  (lilto, 
AViluosses: 
(S^ii^iied)  W.  I".  KiN(.. 

Fl.  Trn-MAx.v. 

Inlerwtliciiuil  Boundnrii  Cdniini.-isiri.i,  KUihiinn, 
AInshii,  June  20,  I'.XKi. 

To  his  Jixei'llcney  tlic  Governor-General  of  Cauada. 
Ottawa. 


Incliisuii  o  111  No.  lik 
Mr.  Kiiiij  to  llif  Mifii-ttrr  of  llie  Interior,  Ottaira, 


Sir. 


Internulloiial  Buumlanj  Ciiiiiiiu.<si<in,  Camp  opposite  Klukwan, 


Alaska.  June  I'l,  IQnO. 

I  ILVVI';  tile  honour  to  inl'iu  u  voii  tliat  the  actual  (k-niarealion  of  the  ]ir()visioiial 
l)ouii(lary-lin('  was  hei;un  l)y  .Mr.  'L'itlniann,  the  I  nited  Stall's"  Coiniuissioncr,  and 
niysclt'  on  tlie  13th  instant,  wiieu  we  visited  toifetiier  the  Junetioa  of  tjie  Chileat 
and  Kleliini  River  and  airreiKl  upon  a  point  on  the  hii;h  hank  (i))posite  to  tlie 
junction. 

At  this  point  a  slraiLflil  line  was  laid  oil'  in  the  direetion  of  the  ))eak  5,  ti)0  feet  in 
lieii;hf  hchind  Ihe  Indian  viilau'c  of  Klukwan.  Dnrinn  the  folluwini;  days  our  a.\e- 
inen  were  employed  in  euttini;-  out  this  line  through  the  heavy  timher  to  the  east  of 
the  Chileat  and  on  the  lower  slojies  of  the  mountains. 

The  Indians  of  the  Chileat  \  alley,  when  they  fouiul  out  what  was  heiui4- done, 
held  a  nieetinif,  as  I  am  informed,  and  resolved  to  j)rotest  ai^ainst  the  eslahlishiucnt  of 
the  houmlary-line,  and  yesterday  a  deputaticm  headed  hy  Valkawk  and  (ieorife  Shot- 
ridfje,  two  of  the  three  head  Cluels  of  the  trihe,  visited  our  eamj)  oj)posile  Klukwan, 
and  requested  an  intcirvicw  with  the  Commissioners.  Mr.  Titlmannand  1  aecordiny'ly 
met  them  and  talked  niattei-s  over  with  them. 

They  ])resented  their  ease  with  much  ahility,  the  princijjal  points  of  their  elaim 
licing  that  they  were  a  Jiation  who  had  oceu])ied  the  Chileai  N'alley  from  time 
immemorial|;  that  they  had  disputed  the  riirht  of  the  two  Governments  to  ]iartition  the 
valley  without  their  consent  ;  that  in  ])arlieular  the  present  line  was  a  hardship  in 
that  it  eut  them  off  from  their  huntin:;  and  tradint,'  ".'rounds;  that  they  would  he 
impoverishiHl  if  a  custom-house  wore  estahlisiied  here,  and  that  they  feared  that 
undue  restrictions  (over  and  ahove  the  charijcs  for  customs)  would  he  placed  on  their 
cominii'  and  goin^  across  the  line. 

Their  remarks  heiui?  mainly  directed  io  me  as  Canadian  Representative,  I  told 
them  that  the  line  had  been  aifrccd  to  bet  vvecn  the  two  Governments  and  must  stand, 
l)iit  that  the  Canadian  Government  desired  to  deal  justly  with  them  as  with  the  white 
man,  and  that  they  need  not  fear  unreasonable  restrictions  upon  their  ordinary 
travel  to  and  fro.  I  promised  to  inform  my  Governnu'iit  of  what  they  said.  It  was 
then  suiiii'ested  that  they  prescuit  their  case  in  writini,',  and  they  thereupon  asked  us 
(the  Comnussioners)  to  draw  up  a  Petition  emhodyint;  their  protest.  This  we 
aecordiny-ly  made  in  duplicate,  addressed  to  the  i'iv.sident  of  the  United  States,  and 
to  the  (lOvernor-General.  These  Petitions  were  signed  by  the  two  Chiefs  present  and 
have  been  forwarded  by  mail. 

I  have,  &c. 
(Signed)  W.  F.  KING. 

Intcrmiliomtl  Boundary  Commissioner. 


tit- 


29 
No.  26. 

Foreii/n  Office  to  Colonial  Offiif- 

Sir,  bhrpiijn  Offirc,  AiKjuat  17,  lODO. 

1AM  (lir('ct(Ml  by  tlic  Miii'ijucss  of  Siilistiury  to  triiiisinit  to  yon,  Id  1h'  l;ii(l  bel'dro 
llie  Sccrff.'iry  of  State  for  tlic  ('olonics,  copy  of  a  (l('si)atcli  from  Ifcr  Miijcsfy's 
Aml)ftss!ulor  at  W'asliiiit^toii/  rcsjK'ctiii^'  a  l'(!tilioii  from  c(!rtaiii  Indians,  wlio  rcprusi'tit 
that  tlio  i)rovisioiial  liouiidary  liiii-  Ix-twiM'ti  Alaska  and  Canada,  now  in  course  of 
domareation,  will  unduly  restriet  their  trade  and  avoeiitions. 

iiord  l'au!U!el'()te  incl()S(!s  a  copy  of  a  note  whicli  he  has  addressed  to  the  United 
Stat(!s'  (j(»vernmeiit  on  the  suhjecl,  and  Lord  Salishury  jjroposes,  with  Mr.  Secretary 
CImmbcrlain's  concurrence,  to  approve  his  Excelleney's  action  in  the  matter. 

I  an),  &c. 
(Sij,'ned)  T.  11.  SANDEItSON. 


No.  2G. 
Colonial  OJfice  to  Foreign  Office. — (Received  Awjust  IS.) 

Sir,  Downing  Strecf,  August  18,  I'JOO. 

I  AM  directed  by  Mr.  Secretary  Clianiherlain  to  acknowledi^e  the  receipt  of  your 
letter  of  tlu-  9th  instant,  forwardini;  a  coj)y  of  a  letter  ou  the  subject  of  the  Alaska 
boundary  from  the  President  and  Secretary  of  the  Ith  ConLfrcss  of  Chanihcrs  of  Com- 
merce of  the  Kmpire. 

2.  Mr.  Chaml)erlain  would  su^'gest,  lor  the  consideration  of  the  Marquess  of 
Salisbury,  that  it  would  be  suincicnt  to  acknowledge  the  receipt  of  the  letter  in 
question. 

I  am,  &c. 


(Signed) 


n.  BERTRAM  COX. 


No.  27. 

Colonial  Office  to  Foreign  Office. — {Received  August  21.) 

Sir,  ' '  Downing  Street,  August  28,  1900. 

I  AM  directed  l)y  Mr.  Secretary  Chamberlain  to  acknowledge  the  receipt  of  your 
letter  of  the  17th  instant,  trausmittins,'  copy  of  a  despatch  from  Her  ^lajesty's 
Ambassador  at  Washington,  on  the  subject  of  the  Petition  of  certain  Indians  with 
regard  to  the  provisional  Alaskan  boundary. 

Mr.  Chamberlain  concurs  in  the  Marquess  of  Salisbury's  proposal  to  approve  of 
his  Excellency's  action  in  tlic  matter. 

I  am,  &c. 
(Signed)  H.  BERTRAM  COX. 


No.  28. 

The  Marquess  of  Salisbury  to  Lord  Pauncefote. 
(No.  202.) 
My  Lord,  Foreign  Office,  August  30,  1900. 

I  HAVE  received  and  referred  to  Her  Majesty's  Secretary  of  State  for  the 
Colonies  your  Excellency's  despatch  No.  210  of  the  .3rd  instant,  inclosing  a  Petition 
from  certain  Indians,  in  which  they  complain  that  the  provisional  boundary-line 
between  Alaska  and  Canada  will  unduly  restrict  their  trade  and  avocations. 

I  approve  the  terms  of  the  note  which  your  Excellency  addressed  to  the  United 
States'  Government  on  the  subject. 

I  am,  &c. 
(Signed)  SALISBURY. 


[1607] 


No.  24. 


>V<4 


No.  29. 
Lord  Piiunc'/iilr  to  the  Minqufns  nf  Salhhurij. — {Received  tieflember  13.) 

(No.  '1X\.) 

My  I-onl,  Nfirimi-l,  lihodr  l.sliniil.  HfjilemhiT  I,  1!)00. 

IN  my  (li's]mtcli  No.  21(i  of  tlic  .Tnl  Aiitjiist  I  roi'u.-.nlcd  to  your  IjonlNliip  ;i  copy 
of  a  note  wliicli,  iit  tiic  iiist.-iuci"  of  tlic  Caiui'litiii  tiovcnimciit,  I  had  adilrrsscil  lo  tliti 
IJnitwl  States'  (lovcriuiiuiit  rcspoctini;  tlio  <!oiu[)laiiits  of  tluf  Cliilkat  Indians  that  thir 
I'irect  of  tlio  Ahiskaii  modus  rircndl  will  Im;  to  unduly  restrict  their  trade  and 
avocations. 

r  I'avo  the  honour  lo  inclose  copy  of  tlie  reply  which  I  have  received  from  the 
Aetinu  Secretary  of  State. 

I  have  forwarded  a  copy  of  this  note  to  .Afr.  'rasehereau,  reciuostinj^  to  he  informed 
Mhelher  Mich  an  arranijeiiienl  proposed  hy  Mr.  .Vdee  woulil  meet  the  views  of  tli(! 
IJoininion  (loverinnent. 

In  the  event  of  his  reply  \)c'\\\'j;  in  tlic  anirniativo,  I  shall  .await  your  Lordship's 
inslnietions  liefore  proeeedini^  >vith  llu-  arrant;cnient. 

I  have,  &c. 
(Siijned)  I'AUNCEFOTE. 


'  Inelosure  in  No.  21). 
Mr.  Adee  to  Lord  Pauncefote. 

Excellency,  Depurtmcnl  ot  State,  Wanhinijlon,  September  1,  1900. 

I  IlAVl'i  the  honour  to  acknowledi^o  the  receipt,  of  your  note  of  the;  31st  .luly 
last,  with  reference  lo  the  etfect  of  the  Alaskan  modus  virendi  on  the  j)rivilpt<es  hereto- 
fore enjoyed  hy  the  Cliilkat  Indians.  The  modus  virendi  jjrovides  :  "  That  tin;  citizens  or 
suhjects  of  either  Power,  found  hy  this  arranu;enicnt  within  the  tcin|)orary  jurisdiction 
of  the  oth"r,  shall  sull'er  no  diminution  of  the  rights  and  privilcijes  which  they  now 
(Mijoy."  Under  this  ])rovision  no  reason  is  pcjrcoived  why  tlie  ("hilknt  Indians  should  ho 
more  rigidly  treated  in  so  far  as  relates  lo  matters  of  revenue  than  they  arc  at  |)reseut, 
at  least  not  until  the  liound;u\v-line  shall  have  hcen  iiermani.'utly  estahlished,  ami  the 
migratory  Indians  accjuire  some  domiciliary  status  on  either  side  of  the  line. 

After  consultation  with  the  Secretary  of  the  Treasury,  I  shall  he  pleased  to  ofl'ect 
with  you  an  arrangement  v  tio'chy  the  Indians  on  hoth  sides  of  the  provisional  Hue 
shall  receive  the  same  tn:atin_nt  and  enjoy  the  same  privileges  as  heretofore.  Such 
in  arrangement  could  he  i'll'ccted  hy  mere  exchange  of  notes,  and,  while  entirely 
within  the  purview  of  the  i'\isting  modus,  would  go  far  to  meet  the  views  expressed  ia 
vour  note  under  acknowledgment. 

I  Imve,  &o. 
(Signed)  A.  A.  ADEE, 

Acting  Secretary. 


No.  ;J0. 
Foreign  Office  to  Colonial  Office, 

Sir,  Foreign  Office,  September  19,  I'JOO. 

WITH  reference  to  my  letter  of  the  17th  August  and  to  your  answer  of  the  28tb. 
August,  I  am  directed  hy  the  Marquess  of  Salishury  to  tr.insmit  to  you  herewith  copy 
of  a  despatch  from  Her  Majesty's  Ambassa  lor  at  Washington,*  inclosing  the  reply  of 
the  United  States'  Government  to  the  note  addressed  to  them  by  his  I'jxcellency  on  the 
I'.lst  July,  at  the  instance  of  the  Uominior,  Government,  with  regard  to  the  complaints 
of  the  Cliilkat  Indians,  that  the  effect  of  the  Alaska  Boundary  modus  vivendi  will  bo 
iniduly  to  restrict  their  trade  and  avocations. 

The  United  States'  Government  suggest  that  an  arrangemcnit  might  be  made  by 
which  the  Indians  on  hoth  sides  of  the  provisional  line  would  receive  the  same  treat- 
ment and  enjoy  the  same  privileges  as  hitherto. 

*  No.  29. 
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Lord  Salisbury  nnlcN  tlial  [fcr  Ariijcsty's  Ainbassnilor  is  tiildnx  steps  to  ascinrtnia 
tlic  viows  of  the  Dominion  Govi'i'nnjcnt  on  this  proposjil,  and  I  nin  to  in(|uirn  whcthfir, 
in  till-  iivcnt  of  its  nii'clini;  witli  tlic  approval  ol  flit-  f'anadian  authorities,  Mr.  Secre- 
tary Cliainherlain  would  wish  instructions  sunt  to  Her  .Nfajesty's  Ami)assador  to  [jroucod 
with  tlu!  arrangement. 

I  am,  &c. 
(Hi^'iied)  I',   ir.  VrLLlF'lllS. 


No.  .'H. 
Colonial  ()(/icr  hi  Fnri'iijii  OJfive. — {Received  Septemlier  25.) 

Sir,  Donmimi  Street,  Septemhtr  2  1 ,  1900. 

[  AM  directed  liy  Mr.  Secretary  Cluunheilaiii  to  ;H'kno\vU^dj,'e  tJie  rccui[)t  ol"  your 
letter  of  the  I'.ltli  instant,  with  its  itH'losures,  on  the  suhject  nt'  the  C(jinplaint  recently 
made  liy  the  (Ihilkiit  Indians  as  to  (he  ellect  (if  the  Alaskan  houTidary  inndus  rivendi, 

2.  If  the  arrangement  [)ro|)used  l>y  the  L'^nitwl  States'  (iovetiinunt  in  ihe  matter 
mei^tH  witii  th('  approval  of  the  (Canadian  Government,  Mr.  (!hainl)erlain  thit.kH  that  it 
Would  he  clearly  of  advantage  that  Iler  Majesty's  Ambas.sador  shoidd  iiave  power 
to  ]iro(!e(Ml  with  it,  and  he  will  he  obliged  if  th(3  Marijuess  of  Salisbury  will  instruct; 
Lord  I'auncefoto  accordingly. 

I  am,  &c. 
(Signed)  C.  1".  LUCAS. 


No.  ;J2. 

The  Marquess  nf  Salisliur)/  to  Lord  Pauncefnie. 
(No.  222.) 
My  Lord,  Foniijii  0/A'ce,  October  ;5,  1000. 

1  IIAA'E  received  your  Kxcelleucy's  despatch  No.  2;{l>  of  the  ith  ultimo,  in  which 
you  lorwariled  copy  of  a  nott;  from  the  United  States'  !iovornmeut,  suggesting,  with 
reference  to  the  eomjdainis  of  tiu;  Chilkat  Indians  as  to  the  ellect  of  the  Alaskuii 
boundary  inodnn  rirciidi,  that  an  arr.'ingimient  might  h(^  niad(>  l)y  which  tin;  Indians  on 
both  sides  of  the  provision.al  line  should  receive  the  same  treatment  uud  enjoy  the  same, 
privileges  as  hitherto. 

With  the  concurrence!  of  the  Secretary  of  State  for  the  Colonics,  I  have  now  to 
request  your  Lxcclleucy  to  proceed  with  the  proposed  arrangement  in  the  event  of  ita 
meeting  with  the  aj)|)rovaI  oL'  the  Dominion  Goverumcut. 

1  am,  &c. 
(Signed)  SALISBURY. 


